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| men, was accounted vnduti— 
fulneſſe, vnkindneſſe, and impietie vnto that 
Common-wealth, in the which, and vnto the 
which we are both bredde and borne; but te 
ſuppreſſe the worthie workes of any Author, 
may iuſtly be iudged not only iniuiy to the per- 
ſon, but euen enuĩe at the whole world. W her- 
fore, chauncing vpon this ſhort diſcourſe com- 
piled by the honorable Knight Sir Thomas Smith, 
and conſidering that the {ame could not but be 
a great light to the ignorant, and no leſſe de- 
light vnto the learned in thelawes and policy 
of ſundry Regimen ts: I thought it part of my 
duty, as well for the reuiuing of the fame of ſo 
notable a man, as for the publique imparting 
of ſo pithy a Treatiſe, to preſent the ſame vnto 
thy indifferent and diſcreete iudgment. VVher- 
in, although the errors and raſhneſſe of Scribes, 
appearing in the contrariety, and cortuption of 
coppies, happening both by the length of time 
Az ſince 
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ſince the firſt making, as alſo by the often tranſ- 
ſcripting, might iuſtly haue beene mine excuſe, 
or rather diſcourage: yet 8 authori- 
ty of the Author together with the grauity of 
the matter, I made no doubt but that the reue- 
rence due vnto the one, and the recompence de- 
ſerued by che other, would eaſily counteruaile 
all faults committed by a Clarke and V Vriter. 
And whereas ſome termes or other matters may 
ſeeme to diſſent from the vſuall phraſe ofthe 
common lawe - of this Realme-notrvithſtan- 
ding, to him that will conſider that the profeſsi- 
on of the maker was principally in the ciuill 
lawes, and therefore not to be expected as one 
excellent in both, and alſo that the finiſhing of 
this worke was in Fraunce, farre from his Li- 


a 


brary, and in an embaſſage, euen inthe midftof 


waighty affaires, it cannor, norought not with- 
out great ingratitude be diſplealant, or in ar 
ſort diſliking .V'Vkerefore (gentle Reader) ac- 
cept in good part my zeale, and this honorable 
mans trauaile, aſſuring thy ſelfe that the ſame 
framed by an expert workmaiſter, and forged of 
pure and excellent mettall, vill not faile in pro- 
uing to be a commodious inſtrument, 

| Vale 
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Cap. I. 
Ofche diverfities of Common-wealths or Gos 
uerments. 


£< Hey that haue wzitten heere · to- 
ae ol Common wealths, haue 
bꝛought them info thzee moſt 
9 fimple and ſpeciall kindes oz fa- 
tons cf gouernment. The firff, 1 
—& where one alone ith gouerne, Ow 15 
>) is called ofthe Greeks Meyep x ler, cratia, 
- @. Lhe ſecond, where the ſmaller D cmocrar. 
number, commonly called of them ap;co:paria, and the 
third, where fhe multitude doth rule, Anorpuria, CU rule 
is vnderſtood to haue the higheſt and iup2canie authoꝛitie 
of commaundement. That part oz member of the com⸗ 
mon · wealth is ſaide to rule, which doth controll, cozrect, 
and direct all other members of the Common-wealtb. 
That parte which doth rule, define and commaunde ac- 
cozding to the fozme of the — taken in tue⸗ 
rie 


pl 
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ly condemned, becauſe his dwing is cpa trary to the 
Law 


"TL 
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'rieCommon-wealth to bee (uſtand Law- As a rule is 


alwap to bee bnderſtood to bee ſtraigbt, and to which all 
woꝛks are to be cenfoꝛmed, t by it to be iudged: Joo not 


meane the Lesbians rule, which is confozmed to the 


fo:1c: but the right rule whereby the Artificer and the 
Architect do iadge the ſtraightnes of euery mans wozke, 
bee to be reckoned to make his woꝛke perledeſt, who 


goeth na relt to the ſtraigbtnelle. 


What is iuſt or Lawe in euery Common- 
Wealth or gouernment. 


Ow it doth appeare , that it is pꝛofitable fo euery 
Common wealth (as it is to euerpthing generally 

and particularly) to be kept im her moſt pzrfec eſtate. 
Then il that part which dath beare the rule, doe coin⸗ 
maund that which is pꝛoſitable to it, and the commann- 
dement of that pact witch doth rule on that ſoꝛt, is to be 
accepted in euerg Commonwealth reſpectinelp to be 
iuſt (as wee haue ſaid befoze) it muſk nedesſollow, that 
the de fimtion which T hraſimachus did make, that te be 
tuff, which is the p2ofite ofthe ruling and mo ſtrong 
part (ifit be meant of the Cittie o2 Commonwealth, is 
not ſofarre out ofthe wap, if it be ciaillie vnderſtode) 
as Plato waulo make it. But as there is p2ofit, and 
likelibod of pzofit, ſa there is right and likelihed ofrigbt, 
And as well may therul:ng and ſoueraigne part com- 
maund that which is not his pzoſite,as the ſuſt man may 
offend ( notwithſtanding his iuſt and true meaning) 
when he wauld amend that which is amiſſe, and bhelpe 
the Commonwealth, and to doe good vnto it. Foz in as 
mued as ber attempteth to doe contrary to the Lawe 
which is already put, h therefozeby the Lab is iuſt- 
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I awe, andthe ozdinance of that part which doth com- 
— ww 


CAP. III. 
Another Diuiſion of Common-wealths. 


Ut this matter pet taketh another doubt oz of thele 

manner of rulings by one, by tbe ſewer part and by 
tbe multitude oꝛ greater number, they which haue moze 
methodicallp, and moze difkinctly and perfitly wꝛitten vp⸗ 
on them, doe make a ſubdiuiſion: and deuiding each into 
two;make the one good and iuſt, and the other euill and 
vniuſt: as, where one ruleth, the one tbey call a King, 
0} Ba. the other 7vgar©,a Tꝑpꝛant. were the few- 
er number, the one they name a Gouerning ol the beit 
menapooxpariay02 Remp. Otimatum, the other of the viur- 
ping ol a lem Gentlemen, oz a few of the richer and ſtron· 
ger ſozt, 3arzapyiay, 02 Paucorum Foteſtatem: E where the 
multitude doth goyerne, the one they call a Common- 
wealth by the generall name-70a1/76ar, 93 the rule ofthe 
people Anorparie,the other. the ule 02 the viurpingokthe 
popular, 02 rafcail oz viler ſozte, becauſe they bee moe in 
nnmber, Angoxpariay ana. 


Cup. I 11 
Examples of changes in themanner of 
Goucrnment, 


135 Common - wealtus which hane had long continu 
ance, the diuerſities of times haue made all the ſe ma · 
ners olf ruling oz Gouernement to beœe ſeene: as in Rome, 
Kings Romulus, Numa, Seruius, tyꝛants, Tarquinins, 
Sylla, Cæſar- the rule of beſt men, as in time when the 
firſt Conſuls were - and the vſurping of a few, as of the 
Senatszs aſter the death of T arquinius, and befoze the 

5 2 ſuc-- 
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ſucceſſion of the Tribunate, e manileſtly in the Decem- 
uirate, but moze pernitioully in the Triumuirate of 
Cæſar, Craſſus, and Pompeius: and afterward in the 
Triumuirate of Octauius, Antonius, and Lepidus: The 
common · wealth and rule of the people, is in the ex pul- 
ſing of the Decemuiri, and long after, eſpecially after 
the laws was made, eyther by Horatius, o; (as ſome 
would haue it) Hortenſius quod plebs ſciuerit, id pipulum 
texcat : And the ruling and vſurping of the popular and 
raſcall, as a little befo2e Sy his raigne, and a little be- 
foze Caius Cæſars raigne. Fo; the vſurping of. theraſca- 
litpc an neuer long indure, but neceſſarilybzeveth, and 
guicklp bꝛingeth fo2th a tyrant. Df this hath Athens, 
Siracuſe, Lacedemon t other olde ancient ruling Cities 
had experience, and a man need not doubt but that other 
common-wealths haue followed the ſame rate, Foz the 
nature ol man is, neuer to ſtand fill in one manner of 
eſtate, but to grow from the leſſe to the moꝛe, and decay 
from the moꝛe againe to the leſſe, till it come to the Fa- 
tal end t deſtrudion, with many turnes, and turmoiles 
of ſicknes, and rec ouering, ſeldome ſtanding in a perfect 
health neither of a mans vodie it ſelke, noz of the politicke 
body which is compad of the ſame. 


CAHAP. V. 
Of the queſtion what is right and iuſt in a Common- 
wealth. 


O when the common wealth is euill gouerned by an 
euill ruler and vniuſt (as in the thꝛee laſt named 
which bee rather a ſickneſſe of the politicke bodie, then 
perfect and good eſtates) if the la wes hee in de, as molt 
like they bee alwaies, to maintaine that eſtate: the queſti⸗ 
on remaineth, whether the obedience ol them be iuſt, and 


the diſobedience wong ? the pꝛoũte and — 
that 
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that eſfate right and iuſtice, o2 the diſſolution ? and whe- 
ther a good and bpzight man, and lover of bis countrey 
ought to maintaine and obep them, o2to ſeeke by all 
meanes to abolifh them ! which create and haughty cou- 
rages haue often attempted: as Dion to riſe vp againſt 
Dyonifius, T hrafibulus againſt the thirty tyrants, 
Brutus and Caſsiu3 againſt Czſar, which bath beencante 
of many commotions in common wealths, whereof the 
judgement of the common people is accoꝛding to the e⸗ 
nent and ſuccefſe:ofthem which be learned acco2ding to 
tbe purpoſe of the dooers, and the eſtateofthe time then 
pꝛeſent · Certaine it is, that it is alwaies a doubtfull & ha- 
zat dous matter to meodle with the changing of lawes 6 
gouernement, oz to diſobep the ozders of the rule oz 
rs which a man doth finde already eſtabli⸗ 
ed. 


C H A P, V I. 
That common wealths or gouernments are not moſt 
commonly ſimple, but mixt. 


Owe althongh the gouernments of Common- 

wealths bee thus deuided into three, aud cutting 

each into two, ſo into ſixe pet pou mult not take 

that pe ſhall find any cõmon · wealth oꝛ gouern- 

ment ſimple, pure, andabſolute in his ſoꝛt and kind, but 
as wiſe men haue deutded foz vnderſtandings ſake, and 
fantaſied faure ſimple bodies which they call elements: 
as fire, apre, water, earth, and in a mans body loure com- 
plexions 02 temperatrres, as choler icke, ſanguine, fleg- 
matique and melancholicke: not that ye ſhall finde one 
vtterly perfect without mixtion ofthe other, ſoz that na⸗ 
ture almoſt will not ſuffer: but vnderſtanding doth diſ⸗ 
cerne each nature as in his ſincer itie:ſo ſeldome oꝛ neuer 
ſhall you finde common · wealths oꝛ gouernments which 
D 3 are 
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are abſolutely x ſincerely made of any of them aboue na- 
med, but a!waies mired with another, and hath the name 
of that which is moze,and oper-ruleth the other alwates 
oz ſoz the moſt part. 


Cray, VII. 5 
The definition of a King, and ofa Tyrant. 


V Here one perſon beareth the rule, they define 

that to bee the ſtate ofa King, who by ſucteſſion 
oz eledion, commeth with the good willofthe pesple, to 
that Gouernement, and dooth adminiſter the Common- 
wealth, by the Lawes ofthe ſame, and byequity, and doth 
ſeeke the pzofit ofthe people as much as his owne. A £p- 
rant they name h im. who byfozce commeth to che mo⸗ 
narchp againſt the will of the people, bꝛeaketh la wes 
already made, at his pleaſure, make th other without 
the adniſe and conſent of the people, and regardeth not the 
wealth of bis Commons, but the aduancement of him- 
felfe his facttonand kindzed. Theſe definitions doe con- 
taine thꝛee differences: the obtaining of the authozitte 
the manner of adminill ration thereof, asd the Butte oz 
marke wherennto it doth tend and ſhoote. Do as one 
may bee tyꝛant by bisentrp and getting of the Gouern- 
ment, and a Ring in the adminiſtration thereof. As a 
man map thinke of O ctauius, and peraduenture of Syl⸗ 
la. Foz they bath comming by tyzannle and violence, to 
that ſtate, did ſeeme to trauaile very much foz the better 
oꝛder ofthe Common⸗ wealth: bowbeſt, either ofthem 
alter a diuers maner. Another map bee a Aing by entry 
and a tyꝛant by admintftration, as Nero, Domitian, and 
Commodus:fo2 the Empire came to them by ſucceſſion, 
but their adminiſtration was vtterly tyʒannicall, of Næ- 
ro after fine peeres, of Domitian and Commodus verp 
ſhoꝛtly vpentheir new honeur, Some borh in the com- 
ming 
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ming to their Empire, i in the Butt the wbich they ſhoot 
at, be Kings, but the manner of their rulſng is tyꝛanni⸗ 
call: as many Emperoꝛs after Cæſar and O ctauius, ano 
many Popes of Rome. The Emperoꝛs claime this ty · 
rarnicall power by pꝛetence oł that Rogation o: Picbs/25- 
tum, which Caius Cæſar oz O ctauius obtained, by 
which all the people of Rome did conferre their power 
andauthszity vnto Cæſar wholp, 

The Pope groundeth his from Chꝛiſt (cui om mic po- 
teſtas data oft in cels & m terra) whoſe ſucceſſoꝛ he pꝛeten- 
deth to be - et the generall Conncels make ſtrife with 
vim, to make the Popes power either Ariftocratian, az 
at the ieaſt /eg/rimums regnum, and would faine bꝛidle that 
ab/olutam pot eſtate m. Some men doe tudge the lame of the 
Kings ol Fraunce and certaine Pzinces of Italy and 
other places, becauſe they make and abzonate lawes and 
Edias, lap on tributes and. impoſttions of their owne 
will, oz by the pztuate counſell and aduiſe of their friends 
andfauourers onely, without theconſent of the people, 
Che people J call that: which the woꝛd Populus dwth 
fignifie.the whole body, and the tbꝛer eſtates ofthe Com- 
mon-wealth : andthepblame Lewes the xi. foz bzing- 
ing the adminiſtration ropali of Frannce, fromthe law- 

fall andregulate raigne, to the:abſolute andtyzannicall 
power and gouernment. He himſelle was wont to glo- 
rie and ſap, be had bzought the crowne of Fraunce, hors 
de page, às one wouldſap, out of wardlhip. - 


CHAP, VIII. 
Of the abſolute King. 


Eber doe call that kind ol adminiſtration which 
the Sreeks docalzou&co:a57ay,nottp;annie,but the 
- ablolute power ofa King, which they would pꝛetend 
thateuery King hath, il het would vie the lame. m_— 

ther 
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ther they call gar vb“, 83 the ropall power, xegu · 
late bplawes: of this J will not diſpute at this time. 
But as luch abſolute adminiſtration in time of warre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt neceſſary: ſo in 
time of peace the ſame is verp dangerous, as well to 
him that doth vſe it, and much moze to the people vppon 
whome it is vſed : whereofthe cauſe is the ſrailtie of 
mans nature, which (as Plato faith ) cannot abide oz 
beare long that abſolute and vncontrolled authozitte, 
without ſwelling into too much pꝛide and inſolencie. 
And thercfoze the Romanes did wiſely, who woulde 
not ſuffer any man ts kepe the Dictatorſhip abeue fire 
monethes, becauſe the Dictators ( fo2 that time) had this 
abſolutepower, which ſome Greekes named alawfull 
tyꝛannie fo a time. As J remember, Ariſtotle,(who of 
all wꝛiters hath molt abſolutelp and methodicallp treated 
ofthe deulſion and natures of common-wealthes ) ma- 
keth thisſozt of gouernment to be one kinde of kinges. 
But allcommeth toone effec -fo2 at the firſt all Rings 
ruledabſolutely, as they who were either the heades and 
moſt auncient of theyr families, der iued out ol theyr owne 
bodies, as Adam, Noe, Abraham, Iacob, Eſau, reigning 
abſolutely ourt their owne childzen and bondmen, as rea⸗ 
ſon was: 02 elſe in the rude woꝛld among ſt bar barous and 
ignoꝛant people, ſome one then, whome God had endued 
witth ſinguler wiſdome to innent things neceſſary fo2 tho 
noriſhment and defence ol the multitude, and to admin iſter 
tuſtice, did ſo farreercell other , that all the reſt were but 
beaſtes in compariſen oł him: and foz that excelencie, wil- 
lingly had this authozity giuen him of the multitude, and 
ol the Gentiles when he was dead and almoſt when hee 
was pet liuing, was taken foꝛ a God, of others foꝛ a Pꝛo- 
phet. Such among the Jewes were Moſes, Ioſhua, and 
tbe other Judges, as Samuel, c. Romulusand Numa — 
mong 
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mongſt the Romanes, Lycurgus and Solon, and di- 
uers others among the Grerks, Zamolxis among the 
Tbꝛacians, Mahomet among the Arabians : And this 
kinde ol rule among the Grerks, is called va: which 
of it ſelfe at the ſirſt was not a name odfous : But be- 
cauſe they who had ſuch rule, at the firſt, did foꝛ the moſt 
part abuſe the ſame, waxed inſolent and pꝛoud, vntuſt, and 
not regarding the Common- wealth, committed ſuch aus 
as were hozrible and odious: As, killing men without 
cauſe, abuſing their wiues and daughters, taking and 
ſpopliug all mens goods at their pleaſures!, and were 
not Shephcards as they ought to bee, but rather rob⸗ 
bers and deuourers of the people, whereof ſome were 
contemnere of God, as Dioniſius, otherwhile they li- 
nedlike Diuels,and would yet be adozed and accounted 
foz Gods: as Caius Caligula and Domitian: that 
kinde ofadminiftration, and maner allo, at the firſt not 
eulll, hath taken the ſignification and definition of the - 
vice of the abuſers, ſo that now both in Grerke, Latine;z 
and Engliſh,a ty2ant is counted he, who is an euil King, 
and who hathnoregard to the wealth of bis pegple, but 
ſeeketh onely ts magnifie himſelle and bis, and to ſatiſfie 
his vicious and cruell appetite, without reſpect of Ged, 
ol rigbt, oꝛ ofthe Law: becauſe that foz the moſt part, 
— which haue hadthat abſolute power, haue bene 
c 


I. 
Of the name of Kin g and the adminiſtration of 
England. 


That which we call in one Mlable King in Engliſh, 
the olde Engliſhmen,and the Dax ons, ſrom whom 

our tong is deriued,to this dap call in two ſillables, Cy - 
ning, which whether it commeth of Cen gz Ken, which 
C beto⸗ 
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betokeneth to know and vnderſtand, oz Can, which be- 
tokeneth to be able,oz-to haue power, J cannot tell. Che 
participle abſolute ofthe one wee vſe pet, as when wee 

ſap,a cunning man Vir prud ent, aut ſcient: the verbe of the 
otherzas-J can doe this, poſſum hoc facere, By olde and 
ancient Hiſtozies pJ haue read, Jdonof vnder ſtand that 
our Nationhath vſed any other general anthozitie in this 
Realme, neither r;/ocrarica//no2 Democratical, but only 
the ropall and Kingly Maieſtie which at the fir# was 
deuided info many and ſundꝛy Rings, each abſolutely 
raigning in his Country, not vnder the ſubiection of o⸗ 

ther, till by fighting the one with the other the onercom- 

med alwaies falling to the augmentation ofthe vanqui- 

ſher and ouercommer : At the laſt the Realme ol En⸗ 

gland grew into one Ponarchy: either any one ol thoſe 

Aings u either he who firſt had all, twke any inueſtiture 

at the hands of the Emperour of Rome, oz of any other 

luperiour oꝛ loꝛraine Pꝛince; but held of God to himlelfe, 

and bp his (wozd, his people and Crowne, acknowledge⸗ 

ing no Pꝛince on earth his ſuperioꝛ, and ſo it is kept and 

holden at this dap. Although King Iohn( by the rebel - 

lion ol the Mobilitie, aided with the Doulphin of France 
his power) to app eaſe the Hope, who at that time poſfef- 

ling the conſciences of bis ſubiects, was then alſo his ene⸗ 

mie, and his moſt greiuous tozment{ as ſome iſtoꝛies 

doe witneſſe) did refigne the Crowne to his Legate 

Pandulphus, and toke it againe from him, as from the 

Pope, by faith and homage, and a certaine tribute yere- 

ly. But that a being neither appꝛoued by his people, noz 

eftabliſhed by act of Parliament, was foꝛth with, and e- 

ner lithence taken foz nothing either to binde the. King, . 
bis ſucceſſoꝛs, oʒ ſubieccks. 


Chap. 
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cn. * 
What is a Common- wealth, and the parts thereef. 


O bee vnderſfoode heerealter, it is neceflary pet to 
make a third deuiſion ol the common · wealtb by the 
parts thereof. A common ⸗ wealth is called a ſotiety oz 
Common doing of a multitude ol free men, collected to- 
gether, and vnited by common accozd and couenants a- 
mong themſelues, ſoʒ the conuerſationof themſelues, as 
well in peace as in warre.Foz-pzoperly an Hoaſt ol men 
is not called a Common wealth, but abuſiuelp, be cauſe 
thep are collected but ſoʒ a time, and foꝛ a fac: which done 
each deuideth himſelle ſrom others as they were befoze. 
And if one man had, as ſome of the old Komanes had (il it 
bee true that is witten) fine thouſand, oz ten thouſand 
bondmen whom he ruled well, though they dwelled all in 
one City, 02 were diſtributed into diners villages, pet 
that were no Common wealth-fo2 the bondmanhath no 
commnnion with his maiſter,the wealth of the Lozde is 
onelp ſought foz, and not the pꝛoſite of the lane oz bond- 
man. Foz as they who wzite of thele things haue defined 
a bondman oz ſlaue as it were(ſauing life oꝛ humane rea 
ſon) biit the inſtrument ol his A oꝛd, as the axe, the ſaw, the 
cheſſill and go loge is of the Carpenter. Truth it is, the 
Carpenter looketh diligently to ſaue, cozrea, t amend all 
theſe: but it is loꝛ bis owne pꝛoũite, and in con ſideration o? 
himſelle, not fo2 the inſtrument ſake. And as theſe be in⸗ 
ſtruments ol the Carpenter, ſo the Plow, the Cart, the 
Hoꝛſe, Oxe, o Aſſe, be inſtruments of the Huſbandinan- 
and though ane Puſbandman had a great number ol all 
thoſe, and looked well to them, it made no Common ; 
wealth, noz could not be ſo called. Foꝛ ihe pꝛiuate wealth 
of the huſbandman is onely regarded, and there imo mu- 
tuall ſocietp oz poztion, = law, no2 pleading betweene 
2 the 
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the one and the other. And as he ſaith) what reaſon hath 
the pat to ſap to the Potter, whp madeſt thay mee thus: 
oz whpdelt thou bꝛeake me after thou haſt made me: e · 
uen ſa ts the bondman oz flaue which is bought foz mony, 
foz he is but a reafonable and lining inſtrum nt, the poſſe(- 
ſion of his Loꝛd and maſter, reckoned among his gods, 
not otherwile admitted to the ſociety ciuill, oz Com- 
mon-wealth,but is part of the poſſeſſion and goods ofhis 
Lozd. Mherefoze, except there bee other ozders and ad⸗ 
miniſtrations amongſt the Turkes, il the pꝛinee of the 
Turks (as it is wꝛittenot᷑ him) doe repute all other his 
bondmen and llaues (himſelle and bis ſonnes onely free 
men) a man map doubt whether his adminiſtration bee 
to be accounted a Common⸗ wealth, oꝛ a Kingdoine, 02 
he rather to bee reputed onely as one that hath vnder him 
an infimte number ol lanes oꝛ bondmen, among whome 
there is no right. Lawe, noꝛ Common wealth compad. 
but onely the will ol the Lozd and ſegnioz. Surely none 
of the old Greeks would call this faſhion of gouernment, 
Kemp. 0 Tlexcr6ey lo the realons _ J bane decla- 
red beloze,. | 


c HA p. XI. 
The firſt. ſort, or beginning ofan houſe 


or Fannly, called: auν 


Hen ik this be a ſociety, and conſiſteth onely ol free- 
men, the leaſt part thereot᷑ muſt be two. The natu> 

ralleft, and firſt conjunction of two, toward the making 
ok a further ſocſetp of continuance, is of the huſband and 
of the wife, alter a dluersſo2t,cach hauing care of the fa- 
milp,the Man to get, to trauaile abzoad; to. defend; the 
wife to ſaue that which is gotten, to tarry at home, to 
diſtribute that which commeth ol the hulbands labour, 
loꝛ the nurtriture of the childzen, and family ol them both 

and 
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and to keepe all at home neate and cleane, Do nature 
bath foꝛged each part to his oſſice the man ſtern, ſtrang, 
bold, aduenturous, negligent of his beautp, & ſpending. 
Che woman weake, fearcfull,faire,curious ol her beauty 
and ſauing. Either of them excelling other in wit and 
wiſedome, to conduct thoſe things which appertaine to 
thetr office, andtherefsze where their wiſedome doth ex; 


cell, therein it is reaſon that each ſhould gouerne And 


without this ſoctetp of man and woman, the kind of man 
could not long endure. And to this ſociety men are ſo na- 
tur ally boꝛne, that the Pꝛince ofall Philoſophers, in con- 
ſideration ot natures, was not afraid to ſay, that a man 
by nature is rather deſiraus to fellow himſcife to another 
and ſo to liue in couple, then to adhere himſelfe with ma- 


ny. Although ef all ſhings, oꝛ lining creatures, a man doth 


chew himielſe moſt politique, pet can hee not well live 


without the ſociety and fellowſhip ciuill. Mee that can 
line alone, ſaith Arillotle, is either a wild beaſt in a 
mans likenes , 02 elſe a God rather than a man. So then 


the houſe and family is the firſf i moſt naturall (but pꝛi- 
nate )apparance cf one of the beſt kinds of a common- 
wealth, that is called Ariſtocratia,where afewe, and the 
beſt do goucrne, and where not one alwates: but ſomtime 


and in ſome t: ing another doth beare the rule. Which to 


maintaine ſoꝛ his part God hath giuen to the man great 
wit, bigger ſtrength, and moze courage, to compell the 


woman to obep by reaſon, oꝛ foꝛte: and ts the woman 
Leauty, ſaire countenance and ſweet woꝛds, to make the , 
man obep her againe, ſoꝛ loue. Thus each obapeth and familia. 


commaundeth other, and they two together rule the 
Houſe, T he houſe J call heere the man, the woman their 
childꝛen, their ſeruants bond and free, their cactle, their 


houſhold-ftuffe, and all other things, which are recko- 


ned in their poſſeſſion, ſo long as all theſe remaine toge- 
ther in ene, vet this cannot be called Ariſtocratia, but Me 
C 3 tapho- 
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taphorice, foʒ itis but an heuſe, and little ſparke reſem⸗ 
bling as it were that gouernement. | 


Crnae. XII. 


The firſt and natural) beginning ofa King- 
dome in Greeke fagragie- 


Ut foꝛ ſo much as it is the nature ol all things, to en⸗ 

creaſe oꝛ decreaſe:ihis bouſe thus encreaſingæ multi⸗ 

plying by generation ſothat it cannot welbe compꝛehen⸗ 

prouininę. ded in one habitation, 2 the rhiltzen waring bigger ſtron⸗ 
or pro aca ger, wiſer, and thereupon naturally deſirous to rule, the 
tioniswhen father and mother ſendeth them cut into couples as it 
a man lay- were bp pꝛouining oꝛ pꝛopagatien. And the childby mart- 
= —_ age beginneth aa it were to roote towards the making of 
Ofcer or a new kacke, and thereupon ano! her houſe c2 family. 
any other Do by this pꝛopagation 02 pꝛouining firſt of one, and 
tree into then another, and ſe from one, to another, in ſpace of 
— —_ time ol many houſes was made a ſtreete 02 village: of 
00104 many ſtreetes and vulages iopned together, a Citie oz 
roote ofit WBo92ough.Ind when many Cities, Boꝛoughs, and Ul 
elfe, and lages, were by common and mutuall content foz their 
may lue tonuerſation ruled by that one and firſt father ol them all. 
cnoughi it was called a Ration o; Kingdome. And this ſeemeth 
clean from tbe firſt and moſt naturall beginning and ſource of Ci- 
thefirſt root ties, Townes, Nations, Aingdomes, and of all ciuill ſo⸗ 
or ſtocke. tieties. Foz ſo long as the great Grandfather was aline 
93 and able to rule, it was vnnatural foz any of his ſonnes 
2. doꝛ of-ſp:ing ta ſtriue with him fo2 the ſuperiozitie, 02 fo 
Regnum, goe about to gouerne, oꝛ any wiſe todiſhons2 him, from 
whom he had receiued life and being. And therefoze ſuch 

a one doth beare the firſt and naturall example of an ab- 

ſolute, and perfed Bing. Foz he loued them as bis owne 


childꝛen and Hephe we s, cared fo them as — 
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bis ow1e bodp,pzonidedfoz them as one bauing by long 
time m ne experiente then any on:, oꝛ all of them. They 
ag ite honoured him 2s their father of wh body they 
time, obꝛped him koꝛ his great wiſaome and foꝛe⸗caſt, 

2nt to him in doubtlull caſes, as to an Dzacle of Cod, 
fear:d his curſꝛ: and m edition as pzoceeding from 
Gods sn miuth. He againe vſed nouriture: Foz each 
pine put vpon them, hee eſteemed as laſde vpon him 
ſelle. 


C HAP. XI 1 I. 
The firſt and naturall beginning of the rule of a few 
of the beſt men, called in Greeke Aprooxparia, 


Ut when that great Graundfather was dead, the 

ſonnes of him, and bꝛethꝛen among themſelnes, not 
bauing that reuerence to any,noz confidence of wiſdome 
in anp one ol them, noꝛ that truſt che one to the other, 
betweene whome (as many times it fareth with bꝛe⸗ 
thꝛen) ſome ſtzifes and bzawlings had beloze ariſen: Co 
delend themſelues pet from them which were Welch and 
ſtrangers, neceſlarilp agreed among themſelues to con⸗ 
ſult in common, and to beare rule fo; a time in oꝛder, now 
one, now anather- ſo that no one might beare al waies 
the rule, noꝛ any one be neglected. And by this meanes, 
ik anp one failed during his peare 02 time by ignozance, 
the next (being either wiſer ol himſelle, oꝛ elſe by bis bꝛo⸗ 
thers erroz and fault ) ameuded it. And in the meane 
while, at diuers and moſt times when v:gent neceſſity 


dld occurre, they conſulted all thoſe heades ol families to⸗ 


gether within themſelues. how to demeane and oꝛder 
their matters beſt fo; the conſeruation of themſelues, and 
each of their families: generallp and parucularly. Thus 
ale being heades, and the chiele of their families, equal 
in birth and Nobility, and not much different iu riches; 
gouern. 
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geutrnedtheir own houlee, and the deſcendents of them 
particularly, and contulted in common vpen publique 
caules, agreeing alſo vpon certaine lawes and oꝛders to 
be kept amongſt them. = o the beſt ,chicfcſt, and ſagett 
did rule, and the other part had no cauſe to ſtriue with 
tbem, noz had no cauſe noz apparance tocompare with 
any of them, neither foz age nc2 diſcretion, noꝛ ſoz riches 
02 nobility. The rulers ſought each to kepe and main- 
taine thetr poſteritie, as their ſonnes and Nephcwes, 
and ſuch as ſhonld ſucce de them, and carry tbeir names 
when they were dead, andſs render them being moꝛtall 
by nature, immoꝛtall by their fame andſucceſſton of po- 
ſtcritp - hauing molt carneſt care to maintaine ſtill this 
their couſinage and common familp.as well againſt foꝛ- 
raigne and barbarous Nations, which were not ol their 
pꝛogenp, tongue, 02 Religion, as againſt wilde and ſa⸗ 


nage beaſtes. This ſæmeth the na:urall courſe and be 


ginning, oꝛ image of that rule of the lewer number, which 
is called of the G2eekes Apioo«paTiat, and of the Latines 
Optimatum reſpublica. 


Cuwa?, HTS 
The firſt originall, or beginning of the rule of the 
multitude called 7roare/e OrAnwnpaTias, 


Ow, as time bꝛingeth an end ol all things, theſe 

bꝛethꝛen being all dead, and their off ſpʒing increa⸗ 
ſing daily to à great multitude, andthe reuerence due to 
the old lat bers in ſuch and ſo great number of equals fap- 
ling, by the reaſon of the death oz doting of the Elders: 
each owing their merits of education a part to their Fa- 
thers and Gramndfathers, and ſo manp ariſing, and ſuch 
equalities among them, it was not poNible that the y 
ſhould be centent to be gouerned by a few. Fo2 two 
* being ſuch as foz the which men in _ and 
league 


kk % Et. A 
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league doe moſt friue, that is, honour and pꝛoſf, no men 
offree courage tan be contentedfobe negleaedtherein,ſo 
that they were faine ol neceſſitie to come to that, that tte 
moꝛe part ſhould beare the pꝛice awap in election of Ma· 
giſtrates and rulers. So that either by courſe oꝛ by lot, 
each man in turne might be receiued to beare rule, and 
baue his part of the honour⸗ and (if any were) ofthe pzo- 
fite which came by adminiſtration of the Common- 
wealth. Foz whoſoeuer came of that olde great Graund- 
fathers race, he accounted himſelfe as good of birth as a⸗ 
ny other. Foz ſtruice to the Common-wealth, ail, oz 
ſuch a number had done it, as they could not be accounted 
few. And il a few would take vpon them to vſurpe ouer 
the reſt, the reſt conſpiring together would ſone he Mail⸗ 
ters ol them, and ruinate them wholy, Mhere vpon ne⸗ 
ceſſarily it came to paſſe, that the Common wealth muſt 
turne and alter as beſoʒe from one to a few, ſo now from 
a ſewts many and the moſt part, each ol theſe pet wil- 
ling to ſaue the politicke bodie, to conſerue the authozity 
of their nation, to defend themſelues againlſt all other, 
their rife being onely fo2 Empire end rule, and who 
Hould doe beſt for the Common⸗ wealth, whereof they 
Hould haue experience made by bearing office and being 
Magiſtrates. This I take fo2 the firſt and naturall be- 
ginning of the rule ofthe multitude, which the Greekes 
called Anorp<riat the Latines , ſome Reſpublica by the 
generall name, ſome Populi poteſtas [ome Ceuſus pote ſtac, 
J cannot tell howe latinelp. ; 


Cna% XY, 
That the Common. wealth or policy, muft be accor⸗ 
ding to the nature of the people. 


BZ this pꝛeceſſe and diſcourſe it doth appeare that the 


mutations and changes of faſhtons ef gouernment in 
Cem- 


Græci. 
Romani. 


Sam ates. 


Vandali. 
Dani. 


Nor wegi. 


Zucci. 
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Common wealths bee naturall, and doe not alwayes 
come of ambition oꝛ malice : And that accoꝛding to the 
nature of the people, ſo the Common-wealty is to it fit 
and pꝛoper. And as all theſe thꝛee kindes of Common- 
wealths are natural ſo when to each party oꝛ cſpece 
and kinde of the people, that is applyed which beſf a- 
greeth like a garment tothe bodie, oꝛ ſhoe to the fte, 
then the bodies politicke, ie in quiet, and findcth caſe, 
pleaſure and pꝛofite. Bu ifa contrarie foꝛme be gjuen 
to a contrarie maner of people, as when the ſhwe is tay 
little oꝛ to gi eat fo2 the fote. it doth hurt and incomher 
the conucient vie thereof fo the free people of nature ty- 
ranntzcdo2 ruled by one againlt their willes, were bene- 
ver ſo god, either faile oi courage and ware ſerulle, oꝛ ne⸗ 
ver reſt vatilltheycii her de ſtroꝝ the ing and them that 
wovld ſubdue them oz be deſtroyed themſelues. And a 
gaine, another ſozt there is, which without being ruled by 
one Pꝛince, but ſet at l'bertie, cannot tell what they 
ſhould doe, but either thꝛough inſolencie pꝛide, and idle- 
nes, will fall to robberie and all miſchiefe, and to ſcatter 
and diſſolue themſelues oꝛ with foliſh imbition and pꝛi- 
nate ffrife conſume one another, and bꝛing themſelues to 
nothing Ol both theſe two we haue Hiſtories inoug ha 
beare witneſle, as the Greekes, Romancs, Sammies, 
Deines, Aaudelles, ano others Pctmuſt pou not thinke 
that al Common weaiths,admiuſtrations and rulings, 
beganne on th s ſoꝛt by pꝛouuung oz pꝛopagation, as is 
bekoze witten: Bu manp times after a great battaile 
and lang wirre, we Captatie wholed a wultitude of 
people gachered peioigycriure 8 biucrs PRattons and 
Languiges, ik ma the place which be hath 5p foxce con- 
Gurren, to ieta there, nd beginnetha Common-wealth 
after tis gi ner, an; {oz the mot part a Bingdoine, is 
the Gathes and Lrvanards in Jtaue, the Erenchmanta 
Gaulc, the Daralins in Spaine, and pact of France, the 
Daraus 
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Saxons in great Britaine, wiich is now call. d En- 
gland Ok which, when that one and cuiete jo ꝛince is 
dead. the nobler ſoꝛt conſult among the n ſeiues, and ci- 
ther choſe anotvcr head and Bing, oꝛ diuide it into moꝛe 
heads a: drulers, ſo di the Lumbards in Jtaly, and the 
Saxons in England: oꝛ take at the firſt a common rule 
and popnlar eſtate, as the Z witzers did in their cantons 
and do pet at this day, oz elle admit the rule ofa certaine 
few, cxc/uting ihe mutitude and communaltie, as the 
Paduans, Urrongnies, and Ucnetans haue accyſto- 
nied. 


I. 
The diuiſion of the parts and perſons of the Com- 
mon-wealth. 


T2 make all things vet cleere beloꝛe, as we ſhall go, 
there ariſcth another diuiſton oc the parts of the 
Common wealth. Fo21t is not enough to ſay that it con- 
ſiſteth of a muliitude,of houles and kamiles which make 
ſtreets and villages, and tue multitude of the ſtreetes ard 
villages maße townes. andthe multitude of townes the 
Realme,andthat ſree men be conſidered onely in this be - 
balfe, as ſubieas and Citizens of the Common wealth, 
and not bondmen, who can brace no rulenc2 fur iſoici- 
on ouer ficemen, as thep who bee taken ut as inſti u⸗ 
ments ano the goods and poſſ: ſſions of oiyers. in which 
conader ation àlio we doc te ie women, as thoſe whom 
na:uce hath made to krepe home and to nourtſh their 
fimtlie and childꝛen, and not ta me dole with matters a⸗ 
bꝛoad, noꝛ to bearc oTice in a Cit e oz Common wealth. 
no moꝛe than Childꝛen ind infants : Except it be in ſuch 
eaſes as the autgoꝛitie is anner ed (0 the blode and pꝛo- 
genie, is the Trau ie, à Durch oꝛ an Erledome: foz 
to ce ty2 9.99 is celp:aed, not the age noꝛ the ſexe. 

D 2 here 
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Whereby an abſolute Qneene, an abſolute Dutches 02 
Counteſſe, thoſe J call abſolute, which haue the name, 
not by being maried to a King, Dake oz Earle, but by 
being the true right and next ſucceſſoꝛs in the dignitie, 
and vpon whom by right of the blod that title is deſcen 
bed: Thele 3 ſap, haue the ſame anthozttie although 
they be women o2 childzen in that Ringdome, Dutchie, 
oꝛ Earledome.asthep ſhould haue had if they had been 
men ol (ull age. Foz tbe right andhonour of the blood, and 
the quietnes and ſuertie of the Realme, is moꝛe to be con⸗ 
ſidered, then either the tender age as pet impotent to rule 
o2 the ſexenot accuſtomed (otherwiſe) to intermeddle 
with publicke affaires, being by common intendment vn 
derſton, that ſuth perſonages neuer doe lacke the coun- 
cell ofſuch graue anddiſcrete men as bee able to ſupply 
all other dꝛiects. This (as I ſaide) is not enough: But 
the Dtulſion of theſe which be participant of the Com⸗ 
mon · wealth, is one way ol them that beare office, the o- 
ther ol them that beare none : The firſt are called Ma- 
giſtrates, the ſecond pꝛiuate men. Beſides, the like was 
among the Romaines of Patritij and Plebei, the one ſtri⸗ 
uing with the other a cong time, the Patri many peeres. 
excluding tre P1: bei frũ hearing rule, vntiliat laſt al Pa- 
giſtrats were made common bet reenthe:pet wasthere 
another diuiſion of the Romans, into Scnatores, quites, t 
plebs : the Greeks bad alſo eyeves * Anuanyss. The 
French haue at this day, les nobles & la populaire, 
or gentils homes & villaines: we in England deuide 
our men commonly into foure ſoꝛts, Genttemem, Citt- 
zens, Peomen,Artificers;andL abourers of C entlemen 
the firſt and cheife are the King, the Pꝛince, Dukes, 
Parquiſcs, Carles, Micounts, Barrons, and theſe are 
called ar £4 the Mobilitie, and all theſe are called 
Loꝛtes and Noolemen: next to theſe be Knights, El- 
quires, and ſimple Gentlemen. 


Chap, 
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Cua?» XVII 
Ofthe firſt part of Gentlemen of England, caly 
| led Nobilitas Maior. 


Dukes, Barquiſes, Carles, Uſcounts, and Bar- 

conseitec be created by the Pꝛince, oz come to 
thathonoz bp being the eldeff Sonnes, as higheſt + nert Nobilitas 
in ſucceſſion to their parents. Foz the eldeſt of Dukes maior. 
ſons during his fathers life is called an earle : an Earleg Eldeſt ſons 
ſonne is called by the name ofaUtcount oz Barron,oz els f Pules 
atcoꝛding as the creation is. Dye Creation J call the firſt Excles by 
donation andconditionof the hanoꝛ (giuen by the ꝛince birch, but 
foz good ſeruice done by him, and aduancement that the Lords, and 
P2ince willbeſtow vponbim)which with the title of that ate cen 
honour,iscommeonly (but not alwaies) giuen to him and 225<2>04* 
to his heires, males onely : the reſf ofthe ſonnes of the and ſo are 
Nobilitie,bp the rigour ofthe lawe be but Eſquires, pet Farles El- 
in common ſpech,all Dukes, and Marquiſes ſonnes, and deſt ſonnes 
the eldeſt ſonne ol an Earle be called Loꝛds. The which ar eee, 
name commonly doth agree to none of lower degree then Eſquire, oc 
Barons, excepting ſuch onelp, as bee thereunto hyſome honour, or 
ſpeciall office called. The Barrony o2 degree cf Loꝛdes, lords. 
doth aunſ were to the dignitie of the Senatoꝛs of: Rome, 
and the title of our Nobility to their par-ng: when perriry 
did betoken Serarores aut Senxtorumfilios; Cenlus Se- 
natorum was in Rome at diners times diuers,e in Eng- 
land no man is created a Barron, oxeepthe map diſpe:2d 
ef veerely reuenue one thouſand pounds, eʒ one thouſand 
marks at the leaſt. Wicomnts, Carles, arqueſſes, and 
Dukes moꝛe, aceoꝛding to the pꝛopoꝛtion of the degree 
and honour, but though by chaunce bee 02 his ſonne hare 
teffe,bee keepcth bis degree : but il they decay by exceſſe, 
and bee not able to maintaine the hanour (as Seratores 
Nam ani Were amoti Senatw)ſo ſometimes theꝝ ate not ad 
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mitted the vpper houſe in the Parliament, although they 
keepe the name of K 32d till. 


Chap. XVI Th. 
Of the ſecond ſort of Gentiemen,which may bee cal; 
led Nobilitas minor, and firſt of Knights. 


O man isa Linight by ſucceſſion, no not the king 
02 Pꝛinc e. And tie name of Pꝛince in England aa 
gol letekeneth the cldeſt ſonne oꝛ Pꝛince of Wales: 
altt ouab the k ng hin ſe le h s eldeſt ſonne, and all Dukes 
be called by generall nome Pꝛinces. But as in France 
the kings eldeſt ſon hath the tytle cf Deulphin, and hee 
oꝛ the next hepreapparant ts the crowne is Ponſire, ſo 
in England the kings eldeſt ſonne is called xe7 ££o lw the 
1P2ince, Bnights therefoze be not boꝛne but made, cicher 
befoze the batta ile to enccurage them ihe moꝛe to atury- 
ture their lines, oꝛ after the config, as aduancement foꝛ 
the'r hardincfſe and manhood ali cady ({r wed : oz out of 
the warre fo2 ſome great {cruice dene, o2 ſom? good hope 
though the vertucs which doe appcare in them, And they 
are made epther bythe King btmſcife, oꝛ by his commil⸗ 
ſion and royallauthoꝛitie given fo2 ihe ſame purpoſe, oꝛ 
by his k ieutenani in the warres, who hath his ropall and 
abſolute power commiited to him foz that time. And that 
oꝛdez ſeemeth to auſwer e in part to that which the Ko⸗ 
maines called Equues Remanos differing in ſome points, 
and agreeing in other, as their Com men -weai.h and 
ours doc differ and agree:ſoꝛ neuer in all points one com · 
mon wealth doth agree with an ot er, no no2 long time 
any one commen-wealth with it icife, Foz al! changeth 
cor:tirualipto moze c2 leſſe and ſtill to diuers end diners 
oꝛders, as the2incrfity of times doe pꝛelent occaſion, and 
the mutability of mens wits doth inucnt and aſſap 
new wates,torcfo,me and amend that wocrein ory doe 
nde 
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findefault. Equites Romans, were choſen ex cenſu, that is 
acco2ding to their ſubſtance and riches. So be Rnigbts 
in Eagl ind moſt commonly , atcoꝛding to the 
pcerely revenue of their lands, beeing able to main- 
taine that eſtate yet all they that had Equeſtrem 
cenſum, non legeb antur Equites, Mo moze are all 
made Lintghts in England that may diſpend a knights 
land o2 fee, but they onely whome the king wil ſo honour. 
The number of Zquzes was yntertaine, und ſo it is of 
knights, at the pleature ofthe Pzince. Equites Romani had 
cquum publicum. The Knights of England haue not ſo, 
but finde their owne hoꝛſe themletues in peace time, and 
moſt vſualip in warres. 

Ces ſus Equeſter was among the Romanes at diuers 
times of diuers value: but in England whoſocner may 
diſpende ol his free landes fourty poundes ſtarling of 
pec rely rtuenue, by an olde [awe of England, eyther at 
the co:onattonoftke King, oꝛ mariage of his daughter, 
oꝛ at the dubbing ofthe Pꝛince Knight, oz ſome ſuch 
creat occaſion, map bee by the Kung compelled to take 
that oꝛder and honour, oꝛ to pay a fine, whlch manp not 
fo de ſrous of honour as of riches, had rather diſburſe. 
Scme, who fo: cau es are not thonght woꝛthy ol that ho 
nour ⁊ pct baue abilitie, neither be mate knights, though 
they would, and pet pap the fine of rl. li. ſterling at that 
time when this oꝛder began, which makech now C:r li. 
of turrant mony of Englond: as J haue moꝛe at large 
declared in my hooke of the diuerſity of ſtandarda, oz the 
vilour of mentts. | 

TW::xm he Romanes did wille, Lenatu, pepulu que No- 
manu, they lee med fo make but tws v2pe2s that i, 
of the Senste, ano of the people of Rome, and ſo inthe 
name of people they contained Equites and Plebem : la 
vhrnwemEggland doe lap the Kozds and the Com- 
mois: tic kmngyts.ciquires, anb other Gentlemen, 2th 
Citi. 
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Citizens,Burgeſſes and Yeomen, be accounted to make 
the Commons. Jn oꝛdaining of lawes, the Senate of 
Lo; ds of England is in one houſe, where the Arct biſhops 
and Biſhoppes alſo bee, and the King o2-Qucenefs2 the 
the time being as chiefe , the Knights and all the reſt of 
the Gentlemen, Citizens and Burgeſſes which bee ad⸗ 
mitted toconſult vpon the greateſt affaits of the Realm, 
be in another houſe by themſelves, and that is called the 
houſe of the Commons, as we ſhall moꝛe clearly deſcribe 
when wee ſpeake ofthe Parliameut. Wheteupon this 
woꝛd Rni ght is teriued, and whether it doe betoken no 
moꝛe but that which Miles doth in Latine, which is a 
Souldier, might bee mocued as a queſtion. The wozd 
Souldier now lecmeth rather to teme of ſold 4 paiment 
and moꝛe to betoken a waged oꝛ hired man to fight, than 
otherwiſe, yet Cæſar in bis Commenaries called Sol- 
dures in the tongue gallois, men who deuoted and\woze 
themlelnes ina cer taine band oꝛ oth one to another, und 
to the Captaine, which oꝛder il the Almaines did folow, it 
map be that they who were not hired, but beeing ofthe 
Nation, vpon their owne charges, and foz their ad- 
uancement, avd by ſuch common oath.o2 band tbat did 
followthe warres, were (poſſibly) «7 iZ-ylw callev 
Knights 02 milites, and now among the Almaines ſome 
are called Lance⸗knights, oz ſouldiers of their band not 
hyꝛed, although at this day thep be foz the moſt part hire · 
lings. Oꝛ peraduenture it map be that the p which were 
next abeut the Pꝛince, as his gi.ai d and ſeruants, picked 
oꝛ choſen men aut of the reſt, being called in the A maine 
language Konighren, which is as much to lap as ſer- 
u ants: theſe menbo ing found of ge ſeruice, the woꝛd 
afterward was taken foz an honoꝛ and fo2 him who ma- 
keth pzofefſion ol Armes. Tur language is ſo changed, 
that I dare make no iudgment thereof Now we call him 
Knight n Englich, thatt he French calleth Chevalier, 
and 
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and the Latine eq4«s/ew 02 equeſtrit oralinit. 

And when any man is made a Knight, he kneeling 
downe, is ſfroken of the Pꝛince, with Lis ſwozd naked, 
vpon the back oz ſhonlder, the Pꝛince ſaping , ſus oz ſois 
Chiualicraunom de Dieu, and (in times paſt) tbey ad 
dd S. George, and at his ariſing: the Pꝛince ſaith auait- 
cer. This is the manner of dubbing ol Knightes at this 
pꝛeſent: and that terme dubbing, was the old terme in 
this point, and not creation. At the coꝛonation of a Ring 
o2 Queen, there be Knights of the Bath made, with long 

and moꝛe curious ceremon:es. Knights bannerets are 
made in the ſielde, with the cerimony ol cutting of the 
popnt of his ſtandart and making it as it were a banner: 
be being beloꝛe a batcheter night, is now ofa higher de- 
gre , allowed to diſplap his Armes in a banner as Ba⸗ 
rons doe. But this oꝛder is almoſt growne out ol vſe in 
England. But howſocuer one he dubbed oz made a 
Knight, his wife is by and bycalled a Ladie, as well as a 
Barons wife: be himſelie is not called Lo2d, but bath to 
his name in common appellation added this ſillable Sir, 
as if hebefoze were named Thomas, William, Iohn, oz 
Richard, afterward he is al wales called Sir [ homas, 
Dir William, Dir John, Sir Richard, and that is theti- 
tle which men giue to Knights in England. This may 
ſuffice at this time, to declare the ozder of Knighthwd, yet 
there is another oz er ofLinights in England, which be 
calea the Knights ofthe Garter. King Edward the third, 
alter he had obtained many notable victoztes, King lohn 
of France, King Iames of Scotland, being both pꝛilo- 
ners in the tower of London at one time, and King 
Henrie of Calfile the baſtard expulſed out of his realme, 
and Don Petro reſtoꝛed vnto it by the Pꝛinte of Wales 
and Duke of Aquitaine called the black Pꝛince, inuented 
a ſocietie of honour , and made a chovce out ofhis owne 


realme and dom nions, and all Chriſtendome: and the 
„ belt 


26 The Common-wealth of England, 


beſt and moſt excellent renowmed perſons in vertnes 
and honour, he dis adoꝛne with that title to be Knights of 
his oꝛder, gaue thema garter decked with god, pearle, 
and pꝛetious ſłones, with the buckle of gold, to weare 
dally on the left leg onelp, a kirtle,gowne,cloke,chaperon, 
coller, and other auguſt ard magnificall apparell botꝭ of 
ftuffe and faſhion exquiſite and heroicall, to weare at 
high leaſts, as toſohigh andpzincely an oꝛder was meete: 
of which oꝛder he and his ſucceſſoꝛs Rings and Qucenes 
of England to be the ſoueraigne, and the reſt by certaine 
ſtatutes and la wes among themſelues, be taken as bze- 
then and fellowes in that oꝛder, to the number of xxvt. 
But becauſe this is rather an oꝛnament of the Kealme, . 
then any policy oz gouernment thereof, J leaue to ſpeake 


any further of it. 
Cu AP. XIX. 


Ol Eſquires 


E Eſquire (which we call commonly ſquire) 
is a French woꝛd, and betokeneth Scurigerum 02 
' 4rmigerum, and be all thoſe which beare Armes (as w 
call them) 02 armoꝛies (as thep terme them in French) 
which to beare is a teſtimony of the Nobilftie oz race 
from whence they doe come. Theſe be taken fo92 no di⸗ 
ſtinct oꝛder of the Commonwealth, but ds goe with the 
reſidue of the Gentlemen: ſaue that (as J take it) they 
ber thoſe who beare Armes, teſtimonies (as 4 haue ſaid) 
of their race, and therefoꝛe haue neither creation noꝛ dab- 
bing : oz elſe they were at the firſt Coſterels oz the bea- 
rers of the Armes of Loꝛds 02 Knights, and by that had 
their name ſoꝛ a dignitie and honour giuen to diſtingutſh 
themfrom a common ſouldler called in Latine, G regari- 


as mile g. | 
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. 
Of Gentlemen. 


Entlemen be thoſe whom their blood and rare doth 
\._Imakenebleandiknowne,rverin Greeke,the Las 
tines cal them al Nobiles, as the French Nobles.Euuerd; 
02 Nobilitas in Latine is defined, honoz oz title giuen. foz 
that the anceſtozs haue been notable in riches oz vertues 
02{in fewer wo2ds) oldriches oz pzowes remaining in 
one (ack. Mhich if the ſucceſſoꝛs do keepe and follow, 
they be vere nobiles, and ki if they doo not, pet the 
fame and wealth of their anceſtoꝛs lerue to couer them 
ſolong as if can, as a thing once gilted though it bee cop- 
per within, till the gilt bee wozne away. This bath his 
reaſon,foz the Etimologie of the name ſerued the cfficacy 
of the woꝛde. Gen in Latine betokeneth the tace and ſir- 
name, ſo the Romanes had Cornelios, Sergics, Appios 
Fabios, Emilios, Piſones, lulios: Brutos, Valerios, of 
which who were A gnati, and therefoze kept the name 
were alſo Gentiles, and remaining the me moꝛie of the 
glozy of their pzogenitozs fame, were Oentlemen of that 
oꝛ that race, This matter made a great ſtrife among the 
Romans, when thoſe which were nou; hemines, were 
moꝛe allowed, foz their vertues new and newiy ſhewen, 
than the old ſmell of auncient race newlp defaced by the 
euill life of their nephews and diſcendents could make 
the other to be, Thus the Cicerones, Catones, Marii 
had much a doe with thoſe auncients, aud therefoze ſaid 
Iuuenalis: 

Halopater tibiſit Therſites, dummodo tu ſis 

Faciai ſimilis Dulcaniaque arma ca pe ſſas: 

aha tc Tberſtei ſimilem producat Achilles, 
But as other Common wealths were faine to doe, ſo 
mult all Pzinces neceſſarily — is, where ver- 
| 2 tue 
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tue is, to honor it. And although vertue of auncient race 
be eaſter to be obtained, aſwell by lhe example of the pzo- 
genitoꝛs, which encourageth,as alſo thzough hability of 
education and bꝛinging vp, which enable th, and laſtly the 
enraced loue of tennants and neighboꝛs to ſuch Noble- 
men and gentlemen, ol whom they hold,andby whome 
they doe dwell, which pꝛicketh loꝛ ward to enſue in their 

fathers eps. So if all this do falle ( as it were great pit 
tie it ſhould ) pet ſuch is the nature o? all humane thinges, . 
and ſo the wozld is ſubie to mutabilitp that it doth ma- 
no times kaile: but when it doth , the Pzince 
and common wealth baue the ſame power that their 
pꝛedeceſſoꝛs had, and as the huſbandman bath to plant a 
nw tree where the oldfaileth, ſo hath the Hinte to ho- 
nour vertue where he dot finde it, to make gentlemen, 
Eſquires, nights, barrons, Earls, Parquiſes : Dukes 
where he ſeeth vertue able to beare that honoꝛ oꝛ merits, 
and deſerues it, and ſo it hath alwaies beene vſ:d-among 
vs. But oꝛdinarily the King doth only make Knights, £ : 
create barrons, oꝛ higher degrees: foz as fox Gentlemen, 
they be made god cheap in England. Foꝛ wholoeuer ſtu 
dieth the laws of the Realm, who ſtudieth in the Uniner- 
ſities, who p2ofeſſeth liberal Stiences:⁊ to be ſhoꝛt, who 
can uue idelp. without manuall labour, and will beare 
the poꝛt, charge and countenance ofa Gentleman, hee 
Gill bee called maſter; foz that is the tytle which men 
giue to Eſquires , and other Gentlemen and ſhall 
bee takeu foz a Gentleman. Foz true it is with vs 
as he ſaid, Tanti eris alit, quanti tibi fuers And (if neede 
be) a king of Heraulds ſhall alſo giue bim foꝛ money 
armes newly made and inuented, the title whercofſhail 
pꝛetend to haue beene formd by the ſatd Herauid in peru- 
ſing 4 viewing ofolde Regiſters, where his amiceſto2s in 
times paſt had beenereco2dedfo beare theſſame. Oz tfhe 
will doe it moze truely, and of better faith, hee will watte | 
that 


The Common-wealth of England. 29 


that fo2 the merits of that man, and certaine qualities, 
which be doth ſee in him, and fo2 ſundzy noble acts which 
be hath perfozmed:he by the authozity which hee bath,as 
King of Her aulds t Armes: giueth co him e his hepres 
theſe and theſe Armes: which being done, A thinke hee 
map be called a Squire, foz hee beareth ener aſter thoſe 
Irmes.Such men are called ſometime in ſcozne,Gentle- 
men of the firſt head. | 


C HAP. XX J. 
Whether the manner of England in making Gentle. 
men ſo eaſily, is to be allowed. 


| Ava may make doubt and queſtion, whether this 
maner of making Gentlemen is to bee allowed oz 

no, and foꝛ my part J am ol that opinion, that it is not 
amiſſe. Foz fir ſt the Pzince loſeth nothing byit; as hee 
ſhould doe if it were in France : foz the peoman oꝛ bul- 
bandman is no moꝛe ſubiect to taile 02 tare in England 
than the Gentleman: no, in euery paiment to the Ring 
the Gentleman ts moze charged, which hee beareth the 
gladlier. and dare th not gaine. ſap, fo2 ts ſaue and keepe 
his honour and reputation. In any ſhew oʒ muſter g o- 
ther particular charge ofthe towne where he is, he muſt 
open his purſe wider, and augment his poztion aboue 
others, oꝛ elſe he doth dimmiſh his reputation. As foz their 
outward ſhew, a Gentleman it he will bee ſo act ounted) 
muſt goe like a Gentleman, a Peoman like a Yeoman, 
and a Uaſcall like a Raſcall : and if hee bee cal- 
led to the warres, hee muſt and will ( whatſoeucr it coſt 
him) arap himſelle, and arme him actoꝛding to the voca- 
tion which he pꝛetendeth: he muſt ſhew alſo a moze man- 
lptourage, andfckens of better education, bigher ſto⸗ 
macke, and bountifaller liberality than others, and keepe 
about him idle ſeruants, who ſhall doe nothing but watt 
Ez vpon 
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vpanhim. Ss that no man hath hurt by it but hee him. 
ſelfe, who heereby perchance will beate a bigger ſaile 
than he is able to maintaine. Foz as touching the po⸗ 
licie and gouernement ol the Commanwealth, it is not 
thoſe that haue to doe w:th it, which will mag nilp them⸗ 
ſelues, and goe in higher buſkins than their eſtate will 
beare.but they which are to bee appointed, are pcriong 
tried and well knowne, as ſhall be declared heereafter. 


fan Ar. KA. 
Of Citizens and Burgelles. 


TErt Gentlemen be appointed Citizens and Bur- 
gefſ2s,fuch as not oneip be free, and receaued as of- 
ficers within the Cities, but alſo be of ſome ſubſtance ta 
bearethe charges. But theſe Citizens and Burgeſſes, 
be to ſerue the Common-wealth, in their Cities and 
Burrowes, oꝛ in coꝛpoꝛate townes where they dwell. 
Generally in the ſhieres they be ol none account, ſaue on- 
ly in the common aſſembly of the Realme to make lawes 
which is called the Parliament. The ancient Cittes ax - 
point foure, and each bozrow two, to haue voyces in it, 
and to giue their conſent oz diſſent , in the name of the 
Citie oꝛ burrowloꝛ which they be appointed. 


CHAP, XXIII 
Of ycomen, 


ole whome we call peomen, next vnio the Mobi⸗ 

lit, Knights and @quires, haue the greateſt charge 

and doings in the Common: wealth, oz rather are moꝛe 
traueled to ſerue in it then all the reſt: as ſhall appeare 
hereafter. J call him a peoman whome our la wes doe 
call Legilem hominem, a woꝛd familiar in wꝛits and En- 


queſts, which is a fre man bozne Englich, and map dil. 
pend 
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pend of his own ſre land in vrely reuenue to the ſumme 
ol xl. s. ſterling. This maketh (it the tuſt valew were 
taken now to the pꝛopoꝛtion of montes) vi.li.oſ our cur- 
rant monep at this pꝛeſent. This ſoꝛt of people conleſſe 
themſelues to be no Gentlemen, but giue the honour to 
all which be oz take vpon them to be Gentlemen, and pet 
thep haue a certaine pꝛeheminence and moe eſtimation 
then labourers and artificers, and commonlpline weal- 
thily, kerpe god houſes, and doe their bufinefſe and tra⸗ 
uaile to acquire richrs: theſe be ( fo2 the moſt part) far- 
mours vnto Gentlemen, which with grazing, frequen- 
ting of markets, and keping ſeruants not idly as the 
Gentleman doth, but ſuch as get both their owne liuing 
and part of their maiſters, and by theſe meanes doe come 
to ſuch wealth, that they are able and dailp doe bup the 
lands of vnthꝛiſty Gentlemen, and after ſetting their 
ſonnes to the ſchole at the vniuerſities, to the laws of the 
Realme,oz other wiſe leauing them ſuffic tent lands wher⸗ 
on they map liue without labour, doe make their ſaid 
ſonnes by thoſe meanes Gentlemen: Theſe be not called 
maiſters, foz that (as Jſaid )pcrtaineth to Gentlemen 
onlp. But to their ſurnames men ar de Codman: as if 
the ſurname be Lute r, Finch, White, Browne, thep arc 
called godman Luter, godman Finch, godman White, 
&odman Browne, amongſt their neigbbours, J meane 
not in matters ol impoꝛtance, oꝛ in law. But in matters 
ol lad ard ſoʒ diſtincion, if one were a Knight, ttey 
would wꝛite him (ſoꝛ examples ſake) Sir lohn Finch 
Anight. ſo if he be an Eſquire Iobn Finch Eſguire 83 
Gentleman, il he be no Gentleman, Iohn Finch peo- 
man. Foz amongſt the Gentlemen they which clatme 
no higher degree, and yet be to be exempted out ol the 
number ol the lo weſt ſezt thereof, bee wꝛitten Eſquires. 
So amongſt the Hulbam men, Labourers, the loweſt 
and raſcall ſozt ofthe people, ſuch as be ei empted out of 
| | the 
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the number ofthe raſcability ofthe popular, be called and 
wꝛitten Yeomen, as in the degre next vnto Gentlemen, 
Theſe are they which old Cato calleth Arat ores, und opti · 
wor ciues in Republica, and ſuch as of whome the wat- 
ters of Common-wealths pzatie to haue manp in it. A- 
riſtotle namely reciteth yogures , iii: thele tend 
their owne buſmeſſe, come not to meddle in publ ke mat- 
ters and iudgments, but when thep ere called, and 
glad when they are deliuc red thereof, are obe dient tothe 
Gentlemen and rulers, and in warre can abide tranaile 
and labour, as men vo to fight fo2 their Lo2ds of whom 
they hold their lands, fo2 their wifes and children, foz 
their Coumry and Nation, foꝛz pꝛaiſe and honour a- 
gainſt they come home, and to haue the loue of their L od 
and his chiloꝛen, to be conlinued towardes them and 
their childzen, which haue aduentered their liues foz and 
with him and his. Theſe are they whtch in the old wozld 
gate that honour to England, not that either fo2 wit,con- 
duction, oꝛ fo2 power thep arc 02 were to be compared to 
the Gentlemen, but becauſe they beſo many in number, 
ſo obedient at the Loꝛes call, ſo ſtrong of body, ſo hard 
to endure paine, ſo couragious to aduentr.re:with their 
oꝛd oz Captaine, geing with, 02 befoze them, fo2 elſe 
they be not hiſty noꝛ neuer were, as making no pꝛoleſſi⸗ 
on ol knowledge of warre. Theſe were the god archers 
in times paſt, and the ſtable troupe olſotemen that af. 
fraidall Fraunce, that would rather die all, then once a⸗ 
bandon the Knight oꝛ Gentleman their Captame, who 
at thoſe dates commonly was their L 02d, and whoſe ten- 
nants they were, ready (beſides perpetuall ſhame) to be 
in danger ol vndwing ol themſe lues, and all theirs, if they 
ſhould ſhew anyſigne ok cowardiſe, oꝛ abandon the N ozd, 
Knight 82 Gentleman olwhome they held their lining. 
And this they haue amongſt them from thetrkozefathere, 
told one to another. The Gentlemen of Fraunce, and 

the 
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the Yeomen of England, are renoumed, becauſe in bat 

taile of boꝛſemen, Frannce wis many times to god ſoz 

vs, as wer againe alwap foz them on fate» And Gen. 

tlemen foꝛ the maſt part be men at armes and hoꝛſmen, 

and Peomen commonly on fate - bowſ oener it was, pct 

the Gentlemen had alwates the condu ion of the Bco- 

men, and as their Captaines were either a ſate oꝛ vpon 

alittle nagge with them, and the Kings of England in 

foughten battailes remaining alwaies among the fwte- 

men, as the French Kings among their hozlamen. Each German iu 

Pꝛinte thereby. as a man map geſle, did ſhew where her the Saxon is. 

thought his ſtrength did confilt, What a Yeoman is 3 > married 
declared, but from whence the woꝛd is derined it is wan and 

hard to ſay: it cannot he thought that Yeomen ſhould be — 

ſaid of a poung man, ſoꝛ commonly we doe not call anp a our Yeo- 

peoman till he be married, and haue childzen, and as it man, for af- 

were, aue ſome authozity among his neigbbours. Bon- der marriage 

ker fnlow Duch betokeneth a meane Gentleman, on a cmd 2c 

gapfellow. Poſſible our Yeomen not being ſo boldas 0 1c4 mem- 

name themſelues Gentlemen, when they came home, bers in the. 

were content when they had hearde by frequentation Common 

with low Ducthmen, of ſome (mall Gentleman(but pet * 

that would be counted ſo) to be called amongſt them, K yenker 

vonker man, they calling ſo in warres by mockage oz in commeth of 

ſpozt the one another, wben they came home, ponker vong heire 

wan, and ſo Yeoman-which wozdnow ſigniſieth among |! hichis a 

vs, aman well at caſe, and hauing honeſtly to live , and — 

pet not a Gentleman: whatſoeuer that wozd ponker gentleman 

man, yong man, o; Yeomandoth moze o2 leſſe ſignifie to or a yorg 

the Dutchmen. | gentleman . 


Deu, XIII 
Of the fourth ſort of men which doe not rule. 
1 fourth ſo2t oz claſſe amongſt vs, is of thoſe 
which the old Romans called capue ſenſu proletarij 03 
F 
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opcrarij, dap laboꝛers, voꝛe huſbandmen, yea Marchants 
oꝛ retailers which haue no free lard, copybolders, and all 
artificers as Tailers, Shomakers, Carpenters, Brick⸗ 
makers, Bricklayers, Baſons, tc. Theſe haue no bopce 
no; authoꝛity in our Common wealth, and no account 
is made of them, but only to be rulea, and not to rule o. 
ther, and pet they be nod altogether negleded. Fo2 in Cil⸗ 
ties and coꝛ oꝛate fownes fo2 default of Peomen, en. 
queſts and Juries are impaneled ol ſuch manner of peo- 
ple. And in Uillages they be commonly made Cburch⸗ 
wardens, Alecunncrs, and many times Conſtabies, 
which office toucheth moꝛe the Tomm in · wealth, and at 
the firſt was not tmplayed bpon (ach low and baſe per- 
ſons. Therefoze generally to ſpeake ofthe Common- 
wealth oꝛ policy of England, it is gouerned, admmiſtred, 
and mannaged by thꝛee ſoꝛts of perſons, the Þzince, Po- 
narch, and head Pouernour, which is called the King, 
oz if the cro lone fall to a woman, the Queene abſolute, as 
IJ haue heretoloꝛe ſaid: In whoſe name and by whole au⸗ 

thoꝛitie all things are adm niſtred. The Gentlemen, 
which be deuided into two parts, the Baronp oꝛ eſtate of 

Loꝛds containing Barons and all that be aboue the de- 
gres of a Baron, (as J haue declared beſoꝛe ) and 
thoſe which be no Lozds, as Anights, Elquires, and ſim- 
ply Gentlemen. 

The third and laſt ſoꝛt ofperſons, is named the Veo · 
manry: Each oftheſe hath his part and adminiſt ration in 
fudgments ,cozrections of defaults, in election of offices, 
in appointing and collection of tributes and ſubſidies oz in 
making lawes, as ſhall appeare hereafter, 
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The deuiſion and definition of the Lawes of this 
Realme in generall. | 


PHelawes ol Eng Judgement 
land conſiſt in two and 


AK N points, Pꝛadiſe. 


conſidered the Matter, and 
Manner. 
The Perſons in iudge · Judges in the Courtes. 
ment are the Deargeants andcounſellers. 
5 Perſons, 
Jnpzactiſe are conſizered the < and their 
( Dffice. 


8 Perſons, 
Jn Judgment 2. 


| Pꝛotonotaries. 
The perſons ae) SDollicitozs,and 
Atturneis. 


Their one M wpepare the matter, and to make it 
readie fo2 the Judges to determine. 
The Pꝛotonotazies are the Clerkes in the Court, 
which doe recoꝛd the 8 han; ing in K 
2 de 
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ddse lrame the pleading, enter the rules and oꝛders of the 
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Court the verdites and iudgements giuen in the ſame. 

Solicitoꝛs are ſuch, as beeing learned in the Lawes, 
and infoʒmed of their maſters cauſe, doe infozme and in- 
truct the Counſelloꝛs in the ſame. 


Attur neis are ſuch as dy experience haue learned 
and dv know the oꝛders and manner of pzoceding in e⸗ 
uerie court where they ſerue, and doe purchaſe out waits 


and pꝛoceſſe belonging to their Clients cauce. They ſe to 


his ſuites, that he be nothindzed by negligence. They pay 
the fees belonging to the Courts, and pzepare the cauſe 


foz indgement. 

Che places fo2 iudgement are the courts where ſen- 
tente is ginen, and the lawes made-as, the Parlement, 
Chauncerie, Kings-bench,the Common-pleas, the Ex- 
chequer,the Court of Wards, the Star-chamber, the 
Court of Requeſts, and the Duchte Court of Kanca- 


Fer. 
| - © Juffice, 
The matter ofthe Law fs and 


Equitie. | 
Che manner ol their ſeuerall pꝛoceedings, follo weth. 


C uae, II. 
Ofthe Parlement, and the authority thereof. 


TY molt bigh and ablolute power of the Realme of 


England eonfifteth in the parlement. Foz as in war 
where the King t imſe lle in perſon, the Nobillty, the reſt 
ofthegentilitie,q the peomanrie are, is the fozce e power 
of England: So in peace 4 conſultajgay, where the pzince 
is to giue life, and the laſf and hig Ttommandement: 
the Barronle oz the Nobflitte fo2 þ higher: the Knights 
Elqu:res,geatlemen and commons fo2 the lower part of 
the Commonboealth, the biſhops fo; the clergie bee — 
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ſent to aduertiſe, conſult andſhew what is good and ne⸗ 


cefſariefo; the Common-wealth, and to conſult coge- | 


ther and vpon mature deliberation euerp bill oꝛ law bee- 
ing thzice re ad and diſputed vpon in either houſe, the o⸗ 
ther two parts,firſt each a part, and after the Pzince 
bimelfein P3eſence of both the parties, doth conſent vn- 
to and alloweth. That is the pꝛinces and whole Realms 
deede- wherupontuſtiy no man can complaine,but muſt 
accommodate himfſelfe to finde it good and obey it 

What which is done by this conſent is called firme, 
fable and ſanctum, and is taken foz lawe. The Parle- 
ment abꝛogateth old lawes, miketh newe, giueth oꝛ- 
der fo; things paſt, and fo things heerafter to be follow» 
ed, changeth rights and poſſeſſions of pꝛiuate men, legtti⸗ 
mateth baſtarda, eſtabliſheth fozmes of religion, alte⸗ 
reth waights and meaſures, giuech fozme of ſucceſſion to 
the Crown:,defineth ofdonbtfull rights, whereofts no 
law already made, appointeth (ubſidiez, tailes, taxes, and 
impoſitions, giueth molt free pardons and abſolutions, 
veſfozcth in blood and name, as the higheſt court condem- 
neth oꝛ abſolueth them whome the Pꝛince will put to 
that triall. And to bee ſhazt, all that euer the people of 


Romz might da either in Cextrariatis comitijc, dx tributis, Alias tribu- 
the lame map bee done by the Barlemen of England, nicijs 


which repꝛelenteth, and hath the power ofthe whole 
Realme,bsth the head and the bodie. Foz euery Engliſh- 
m in is intendedto be there pꝛeſent, either in perſon, oz by 
pꝛscuration and atturny, of what pꝛoheminence, ſt ite, 
dignitie 02 qu alitie ſoeuer be be, fromthe Pꝛince, (be he 
King oz Queene)to the loweſt perſon of England. And 
the conſent of the Parlement, is taken to be euerp mans 
conſent. | 
Whe Judges Parliament are the King oz Queens 


.BaleTy,the Lozdes tempoꝛall andſpirituall, the Com - 


mans reppeſented by the knights and Burgelle s ol eue 
3 Dbiere 
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Shire and Bozough Towne. Thele all; oꝛ the greater 
part of them and that with the conſent of the Pꝛince oz 
the time being. mult agree to the making of Lawcs. 

The officers in Parlement are the Speakers, two 
Clarkes, the one fo2 the higher done, the other for the 
lower and Committies. 

The ſpeaker ts hee that doth commend and p2eferre 


the bils exhibited into the Parliament, andis the mouth 


ok the parliament. Mee is commonly appointed by the 
Bing oꝛ Queene, theugh accepted by the aſſent ok the 
houſe. 

The Clarkes are the keepers of the parlement rolles 
and recoꝛds, and of the ſtatutes made, and haue the cu- 
ſtodp of the pꝛiuate ſtatutes not pꝛinted. 

The Comm tties are ſuch as epther the Loꝛds in the 
higher houſe, oꝛ burgeſſes in the lower houſe, doe choole 
to frame the Lawes vponfach bils as are agreede vpon, 
and alter warde to be r itificd by the lame houſes. 


Cuxp III. 
The forme ot holding the Parliament. 


Ws Pꝛinte ſendeth fo2th his reſcripts oꝛ wꝛits fo e- 
uerp Duke, Parqueſſe, Baron, and euerp other 
Lo2d tempoꝛall o2 ſpirituall who hath voyce in the Par⸗ 
liament, to be at his great counſel! of arliament ſucha 
day the ſpace from the date ofthe wꝛitte is tommonlyat 
the ſeaſt 40. dates he ſendeth alſo wꝛits to the Sheriffes 
of euery (hire. to admoniſh the whole ſhire to choſe two 
Knights of the Parliament iu the name ofthe hire, to 
heare and reaſon, and to glue their adniſe and conſent in 
the name ofthe ſhire, and to be pꝛ t that dap: like 
wile to euery Citty and tone, which ol auncient tyme 
bath bene wont to find Burgeſſes of the Parliament, ſo 
to n. election, that they might be pꝛeſent there 1 the 
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firſt day ol the Parliament. The Knights ol the ſhire 
be choſen by all the Gentlemen and Ne omen ofthe ſhire, 
pꝛeſent at the dap aſſigned fo: the eleaion : the voyce of 
any abſent can be count-dfa2 none. Yeomen I call here 
(as befoze ) that map diſpend at the leaſt xl. s. of perely 
rent of free land of bis owne. Theſe mating at one 
day, the two who haue the moze of their voices, be cho- 
ſen Linights of the ſhire for that Parliament: likewiſe by 
the plurality ofthe voices of the Citizens and Burgeſſcs, 
be the 1Burgeſſes eleRed, The firft day ofthe Parlia⸗ 
ment, the Þ;tnce and all the Loꝛds iatheir robes of Pars 
llament doe merte in the higher houſe, where after pꝛap- 


ers made, thep that be pꝛeſent are w2iften, and they that 


be abſent vpon ſickneſſe, o2 ſome other reaſonable cauſe 
(which the P2ince will allow) doe conſtitute vnder their 
hand and ſeale, ſome one of thoſe who be p2eſent, as their 
pꝛocurer 02 Atturny, to giue voycefo2 them, ſo that bp 
zeſente 02 Atturnp and p2ory thep be all there, all the 
Pꝛinces and Barons, and all Archbiſhops and Biſhops, 
and ( when Abvots were) ſo many Abbots as had vopce 
in Parliament, The place where the aJembly is, is rich- 
ly tapeſſed and hanged, a Pzinccly and ropall thꝛone as 
appertaineih to a Rin, ſet in the miodt ſt of the higher 
place thereof. Next vnder the Pence ſitteth the Chan- 
celig2 , who is the vopte and Oꝛatoꝛ of the Pꝛince. On 
the one ſide of that houſe oꝛ chamber, ſitteth the Archit- 
hops and Biſhaps ,.each in bis ranke, on the other ſide 
the Dukes and Barens. 
In ihe middeſt thereofvpon wolſackes ſitteth the Tud- 
ges uf the Realme, the aiſter of the Roules, and the 
Secretaries ofeſtate.13ut theſe that it cn the we olſeck s 
haue no voice in the houſe, but onelp ſit there to anſwere 
their knowledge in the lo w, when they be aſked, if anie 
doubt ariſe among the Loꝛds: C he Setretarics dee aun⸗ 
were olſuch letters oz things paſſin coinſell, —_— 
tycv 
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9 j | they baue the cuſtodie andknowledge - and tbis is called 
1 the vpper honſe, whoſe conſent and diſſent is giuen by 
each man ſeuerally, and by himſelfe firſt ioz himlelſe, and 
then ſeuerallp ſoꝛ ſo manp as de hath letters and pꝛoxies, 
when it commeth to the queſtion, ſaying oncly content 
14 o2 not content, without luriber reaſoning o2 reptping. 
. In this meane time the Knights ol the ſhieres, and Bur- 
. gelles of the Parliament (oz ſo they are called that haue 
voice in Parliament, and are choſen as J haue laid be foꝛe 
to the number betwir t thꝛee and foure hundzed ) are cal⸗ 
led byſach as it plealeth the Pztnce to appoint, into an o⸗ 
ther great houſe 62 chamber by name, to which they an- 
; ſwere:and declaring fo; what ſhiere oꝛ towne they aun⸗ 

Wh ſwere,then they are wuled to chooſe an able and diſcreete 
| man, to bee as it were the mouth ol them all, and to ſpeak 
koꝛ, and in the name of them, and to pꝛeſent him ſo choſen 
by them to the Pꝛince: which done they comming all 
with him to a Bar, which is at the nether ende ol the vp⸗ 
per houſe, there he firſt pꝛapſeth the Pꝛinte, then maketh 
his excuſe of inability, and pꝛapeth the pzince that hee 
would command the commons to chooſe another The 
Chauncellour in the Pꝛinces name doth ſo much declare 
him able, as he did declare himſelle vaable, andthanketh 
the Commons loꝛ chofing ſa loiſe, diſcreete, and eloquent 
a man, and willeth them to goe and conſult oflawes foz 
the Common ⸗ wealth. Then the ſpeaker maketh certatue 
requeſts to the Pꝛince in the name ol the Commons, 
firſt, that bis Maieſty would be content that they map 
vſe and eniop all their liberties and pꝛiuilexges that the 

Common houſe was wont to eniop. 

Secandlp , that they map frankly and freely ſap their 
mindes, in dilputing offuch matters as map come in que- 
ſcion, and that without cence to his Maieſtie. 

CThirdip, il any ſhould chance ol that lou er houſe to 
offend, oz not to doe oz (ap as ſhould become him, oz if a- 

| nie 
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ix thould otlend any oltbem being called to that bis highs. 


nefſe Court, that they tbemſelues might (accoꝛ ding to the 
aunttent cuſteme) baue the puniſhment of them. And 
ſourthly, that (fthere came any doubt, where vpon they 
ſyalldefire to haue the aduile oz conference with bis Pa- 
teftie}, o2 with any of the Lozds, that they might doe it: 
all which he pzomiſeth in the Commons names, that 
theyſhall not abuſe , but haue ſuch regard as moſt faith- 
fall, true, and loving &.ubtects ought to haue to their 
Pꝛince. 

The Chancelloz anſwereth in the Pꝛinces name, as 
appertaineth, And this is all that is done ſoꝛ one bap, and 
ſomel ime loꝛ two. Belltes the Chancellour, there is one 
in the vpper houſe, who is called Clark of the Parlia- 
ment, who readeth the bills. Foz all that commeth in con 
ſultation either in the vpperhouſe oz in the neather honſe, 


is put in waiting firſt in paper, which being once reap be 


that will, riſeth vp e ſpeaketh with it oz againſt it:and ſo 
one alter another ſo long as they ſhall thinke god. That 
done, they goe ts another, and ſo another bill. After it 
hath bene once 93 twiſe read, and doth appeare that it is 
ſomewhat liked as reaſonable, with ſuch amendment in 
woꝛds, and peraduenture ſome ſentences, as bp diſputa- 
tionſemeth to be amended: in the vpper houſe the Chan⸗ 
celloz aſketh if they will haue it ingroſled, that is to ſay, 
put into parchment: which done, and read the third time, 


- and that elt⸗ſones, it any be diſpoſed to obiect, diſputed a- 


gaine among them , the Chancelloz aſketh il they will 
goe to the queſtian : and if they agræ to goe to the queſtt- 
on, then he ſaitb, here is ſuch a lawe oꝛ aa concerning 
ſach a matter, which hath beene thziſe read heere in this 
houſe, are ye content that it be enactedo2 no? If the not 
contents be moe, then the bill is dached, that is to ſay, tbe 
law is annihilated, and goeth no farther. Il the contents 
be the moe, then the rn g Soit 

| aille 
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baille aux commons, And ſo when they ſee time, ther 
ſend ſuch blils as they haue appꝛwued, dy two oz th: of 
thoſe which doe fit on the wollſaks to the Commons: 
wyo aſking licence and comming into thehouz, with 
due reuerence, ſaith to the ſpeaker: Daifter ſpeaker, mp 
L oozds of the vpper houſe haue paſſed among them and 
think god, that there ſhould be enacted bp parliament 
ſuch an ac, and ſuch an act, and ſo readeth the titles of that 


act oꝛ acts. They pꝛap pou to conſider ofthem and ſhew 


them pour aduile , which done they goe their way, They 
being gone, and the doꝛe againe ſhut, the ſpeaker reher⸗ 


ſeth to the houſe what they ſaid. And if they be not buſte 


diſputing at that time in another bill, he aſketh them 
ſtraigbt· way if they will baue that bill, 12 il there ber 
mee) one of them. 

In itke manner in the lower bouſ⸗ the ſpeaker ſitting 
in a ſeat 02 chairefo2 that parpoſe ſomewhat bigher,that 
he map ſe and be ſene of them all, bath befoze him, in a 


lower ſeate his Clarke, wo readeth ſuchbills as be ſit ſt 


pꝛopounded in the lower houſe, oꝛ be ſent downe from the 


Loꝛzds. Fo; in that poynt each tzouſe hath equall autho / 


thoꝛity, to pꝛopound what they think merte, either foz 
tbe abzogating of ſome law made befoze, oz foz mal ing 
of a new. All Bills be thziſe in thze diners dates read 


and diſputed vor, befozethep come tothe queſtion. In 


the diſpating is a maruelous god oꝛder vſed in the lower 
bouſe , He that tandeth vppe bare headed is vnderRan- 


ded that he will ſpeake to the bill. If moe ſtand vp, who 


khat is frſt iusged to ariſe, is firſt heard, though the one 
doe pꝛaiſe the law , the other diſlwade it, pet there is no 
altercation. Foz cuery man ſpeaketh as to tdeſpeaker, not 
as one to another, -foz that is againſt the oꝛder of the 


houſe. It is alſo taken againf tbe oꝛder, to name him 
whome pe doe confute, but by cirtumlocution, as he that 
ſpeaketh with the'Þ bill, oz he that ſpake againſt the bill, 


and 
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and gane this atid this reaſon · And ſo with perpetuall 
Oꝛation not with altercation, be gaeth thzough till hæ 
baue made an end. He that once hath ſpoken in a bill, 
though he be canfuted ſtraight, that day map not reply, 
no though be world chang his opinion. Do that to one 
bill in one dap one may nat in that houſe ſpeake twile,fo2 
elle one oz ta with alter cation would ſpend all the time. 
Che nert day he map, but then alſo but once. 
Noreuiling oꝛ nipping wozds muſt be vſed. Foz then 
all the houſe will cry, it is againſt the oꝛder: and it any 
ſpeake vnrenerently 02 ſcditiouſly againſt the Þaince 03 
the prluie Counſell, haue (ene them not only interrup⸗ 
ted, but it hath beene moued after to the houſe, and they 
baue ſent them to the Tower. So that ia ſuch a multi- 
tude, and in ſuch dinerfity ofmindes, and opinions, there 
is che greateſt modeſty an) temperance of ſpeech that 
can be vled. Neuertheleſſe, with much doulte and gen? 
tle termes., they make their reaſons as violent aud as 
vehement the one againſt the other as tbey may oꝛdina · 
rilp, except it be for vrgent caules, and haſting ol time. 
It the atternone they kepe no Parliament, The ſpea- 
ker hath no vayce inthe haule. no; they will not (offer 
him to ſpeake in any bill to move o2 dil wade it. But 
when any Bill is read, the ſpeakers office is, as briefly 
and as plainely as he map, to declare tbe effect thereofta 
the houſe, If the Commons doe aſſent to ſuch bills as be 
lent · to them fir ſt agred vpon from the Loꝛds thus ſub · 
ſcribed, Les commons ont alſentus, ſo if the Lozds doe 
agre to ſuch bills as be ſirit agreede vpon bp the Com- 
mans, they ſend them do wne to the ſpeaker thus ſubſcri⸗ 
bed, LegScigncurs ont allentus, If they cannot agree, 
the two houſes(fo2 euery bili from whence ſo euer it doth 
come, is thꝛiſe read in each of the houſes) if it be bnder- 
ſtode it there is any ſtictiing, ſometimes tbe Loꝛds to 
the Commons. ſometime the Commans to the Loꝛdes 
2 doe 
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doe require that a tertaine of each houſe map meete toge⸗ 
ther, and ſo each part to be enloꝛmed oł others meaning, 
and this is alwaies graunted. After which meeting loz 
the molt part, not al waies, ether part agrees to others 
bills 


In the vpper houfe they giue their allent and diſſent 
each man ſeuerally and by bimſelfe; fitſt, ſoz himſelfe, 
e then fo; ſo many as he hath pꝛoxie. When the Chan- 


cellour hath demanded of them ,, whether they will goe 


to thequeſtſon after the bill hath been thaice read, they 
ſayiug only content oznot content, without further rea 
ſaning oz replying: and as the moze number doth agree, 

In the nether houſe none of them that is elected , ef- 
ther Knight oz Burges can glue his voice to anather, 
noz his conſent oz diſſent bypzorie , be moꝛe part of 
them that bs pꝛeſent onely maketh the conſent 02 diſ⸗ 


ſent. Aftecthe bill hathbene twiſe reads, and then en⸗ 


groſſod, and eft-ſoones read and diſputed on enough as 
ts thought, the ſpeaker aſketh ifthep will goe to the que- 
ſtion: And il thep agre, heholdeth the bill v) in his hand 


and ſaith. : As many as will haue this bill goe fe ward, 


which is concerning ſuch a mal ter, lap yea, Then they 


which allow the bill erie pea, and as many as will not, 


ſap no: as the crie of pea 02 no is bigger, ſo the bill is al⸗ 
lowed oꝛ daſhed. Ilit bee a doubt which cry is bigger, 
they deuide the houſe, the ſpeaker ſaying, as many as doe 
allow the bill goe downe with the bilk, and as many as 


doe not, ſit ſtill. So they deuide theimſelues, and being ſo 


de:1ided they arenumbzed who made the moze part, and 
ſo the bill doth ſpeed, Jt chaunceth ſometime that ſome 
part of the bil is allowed, ſome other part hath much con- 
trouerſie and doubt madeofit: + it is thought if it were a- 
mended it would goe ſoꝛ ward. Then they chooſ@ Maine 
Committees of them oho haue ſpoken with the bill and 


as. 
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againſt it.to amend it, and bzing it againeſs amended, as 


they amengſt them ſhall thinke meete and this is be⸗ 
foze.it is engrofſed, yea and ſometime after. But the a- 
greement of theſe Commit tes is no pꝛeindice to the 
houſe. Foz at the laſt queſtion they will either gecept it 
92 dach it, as it ſhall ſeeme good, not withſtand ing that 
whatſacuer the Committes haue done. 

Thus no bill is an ad of Parlament, oz dinanee, oꝛ e- 
dict ol law, vntill both the bouſes ſeuer ally haue agreev 
vnto it after the ozder afoꝛeſaid, no noꝛ then neither. But 
the laſt dap of that parlament oz ſeſſten the JP2ince 
commeth in perſon in his parlament robes: and fitteth 
in his ſtate:all the vpper houſe ſitteth about the ÞÞzince in 
their ates and oꝛder in their robes. The ſpeaker witz 
all the common houſe commeth to the Barre, ann there 
alter thankſgiuing firſt in the K oꝛds name by the Chan- 
celour, c. And. in the commons name by theſpeaker 
ta the Pꝛince, foʒ that he hath ſo great care of the good 
gouernement of his people, and fo2 calling them toge- 


ther to aduiſe offuch things as ſhould be ,fo2 the refoxma- 


tion, eſtabliſhing, and 0znament of the commonwealth - 
the Chancelour in the pzincesname gineth thanks to the 
Loꝛds and commons foz their paines and trauailes ta- 
ken,, which he ſaith the P2ince will remember ana; xp- 
compence when time and occaſion ſhall ſepue, an that he 
foz his part is ready to declare bis plealure- concerning 
their pꝛoceedings, whereby the lame map baue perfea 
life E accompliſhment bp his pꝛincelp authozity,q ſo baue 
the whole conſent al the Realme. Then one reades the 
titles ol euery aa which bath pallcd at that Seſſion, hut 
onely in this faſhion-An ac concerning ſuch a thing, ec. 
It is marked there what the Pꝛince dothajlaw , and to 
ſuch hee laith: Le roy, £3 la Royne le vult. And 
thoſe be taken now as perfect lawes and-ozdinances of 
the Realme of England = none other, and as ſhoztly 
3 us 


46 The Commonawealthof England. 


asap boptitiin paint except it bo ſome: pꝛiuate cauſe 0: 
law mie ten the benofit' 03 pꝛetudice ol ſome pad te 
man, which the Nomaines were wont to cati prix;/egra. 
© Theſe be onelycremplificd vnder the ſeale of the para · 
ment; and foꝛ the moſt part norpꝛunted. To thoſe which 
the PyititeUketh not, dee aunſwereth, Le Roy, os lay 
Roy ne ſad uiſera, aid thoſe bee at counted vtterly dalhed 
aid of none effect; 

This is the oꝛder and fozme of the highet and molt 
vantheman ourt df. England; ho vertue whereof all 
* thoſe thus be eftabliſhed whereof Ylpake beloze, and 
no other meanes actounted aiteable to make any new 

fozfaiture dl life, member, oz landes of any Engliſt man, 
where there was no lawe oꝛdained fo? it befoze. Now 


vt voFeaky of the layde parts'when thep boouerall, 
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Tor Pine whome A not tall (as J baue often 
'befo2e)the Monarth of England, King, oz Nucen, 
bath abſolutely in his power the authoꝛity of warre and 
peace, —— what Pꝛinte it ſhe pleaſe him, and to bid 
blur warre, and agame ts reconcile himſelle and enter in- 
to league 63 truce with ham at htopleature, op the adnuſe 
only ofhis pʒſuie Counſeſl. Mis pꝛiuie Connſell ace 
choſen all at ehe ꝛinces pleaſure out ofthe Nobility oz 
Baronp, and of the Knights, and Eſquires ſuch and ſo 
memp as he Hallthinke good, who doe cohſult daply, 02 
when nerde is atf;davatighty matter bot the Keainie-tg 
glue terein to thor Pꝛinte then bett abutſe they can. 
Che Pꝛinte dothpirticipate tothem all, oꝛ ſo many of 
"them as hee ſhall thinke good (ach legations and meſſa - 


gesdg tome from foꝛraigne Pzinces, ſuch letters 02 oc- 


currents as be (ent to himiſelſe oꝛ to his Secrotaries; and 
ke 
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keepeth lo many ambaſſages and letters ſent vnto him 
ſecret as hee will, although theſe haue a particular oath ol 
a Counſellour touching faith and ſecrets adminiſtred 

vnto them when they be fir} adinitted into thai compa-. 

ny. So that heerein the Kingdome of England is farre 

moze abſolute then eitber the Dukedome of Uenice is, 
oꝛ the kingdome of theLacedemonians was. In warre: 
time, and in the field the Pꝛince hath alſo abſolute power, 
ſo that his woꝛd is a law. hee map put to death, oz fo o- 
ther bodily puniſhm ont, whome hee (hall thinke ſo to de 
ſerve, 'without pꝛoceſſe of [awe o2 fozme of iudgement. 
This hath beene ſometime vſed within the Realme be- 
foze anp open warre in ſuddaine inſurrecions and rebel- 
lions, but that not allswedof wie ano graue men, who 

inthat then indgement had conlideration of the conſe⸗ 
quente and example, as much as of the pꝛeſent neceſſity, 
eſpecially when by ame meanes the puniſhment might 

haue beene done by oꝛder ol lawe. This abſolute power 

is called martlalllalo, and euer was, and neceſtarily muſt 
be vſed in al camps and Poſts of men. where the time noꝛ 
ptace doe ſuffer the tart tance of pleading and pꝛoteſſe be it 
neuer (s ſhozt, and the impoꝛtant neceſſitie requireth 

ſpet die execution, that with moze awe the Seuldier 

might be kept in moꝛe ſtraight obedience, without which 

neuer Captaine can dor aup thing vaileable in. the 

warres. 

The Pꝛinte bleth alſa abſolute power in crying and 
decreeing the money ol the Realme by his pꝛoclamation 
onely. The money is alwates ſtamped with the Pꝛin⸗ 
ces image andfitle. The fozm,fa tion, manner, wetgit, 
fineneſſe and baſeneſſe thereof, is at the diſcretion of the 
Pꝛince. oꝛ whom ſhonld the people truſt moze in that 
matter than their Pꝛince, ſeeing the coyne is onlie to cer · 
tiſie the goodne ſſe ofthe mettall und the waight; which is 
affirmed by the pꝛinces image and marke: But ii the 

pelncs 
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Þ2ince will deceſue them, and glue them copper fo2 fil- 
uer oz golde,o2 enhance his copne moze than it is wozth, 
he is deceiuedby bis ſubiects. oz in the ſame ſoꝛt they pay 
the P2ince his rents and cuſtomes. And in time they will 
make him pay ratibly oz moze fo2 meat, dꝛinke, aud vic - 
tuals fo2 him and his, and: foz their labour, which experi · 
ence doth teach vs now in our dates to bee done in all re 
gions. F oꝛ there euer hath beene and ener will bee a cer · 
taine pꝛopoꝛtion betweene the ſcarcitie and plenty of o- 
ther things, with gold and ſiluer. Foz all other meaſures 
and waights, aſwell ofd2y things as of wet, they haue ac 
cuſtaomedtobeeſtabliſzcd oz altered by the Parliament, 
and not the pꝛintes pꝛoclamation onelp. 

The Þaince vſeth alſo to diſpence with lawes made, 
whereas equitie requireth a moderation to be had, and 
with paines foz tranſgreſſing of lawes, where the pains 
of the Lawe is applyed onely to the Pzince. But where 
thefozfaite (as in ponular anions it chaunceth many 


times) is part to the Pzince;the other part to the declara⸗ 


taz, detecoz 02 infozmer, there the Þzince doth diſpence 
foz bis owne part onelp, Where the eriminall action is 
intended by inquiſition (that manner is called with vs 
at the Pꝛinces ſute) the Pꝛince giueth abſolution oꝛ par- 
don, pet with a clauſe, odo tet rectus in curia, that is to 
ſap, that no man obiea againſt the offendoz. Mhereby 
not withſtanding that he hath the Pzinces pardon if the 
perſan offended will take vpon him the accuſation which 
in our language is called the appeale) in caſes whrre it 
lictb,the pꝛinces pardon doth not ſerue the offender. 
The pꝛinte giveth all tbe chiefe and higheſt offices 
22 maciſtracies ofthe Nealme, beit of tudgement oꝛ dig- 
nitie,tempozall oz ſpirituall, and bath the tenthes ano 
firſt fruites of all Eccleflaſticall pzomotions, except in 
the Uniuerſities,and certaine Colicdges, which bea ex- 
All 
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All wiittes, executfons and commaundements, bee 
done in the Pzinces name. Me doe ſay in England, the 
life and member of the kings ſubiects are the kings only, 
that is to ſay,no manhath baultrnoz moy enne iuſtite 

but the king, no can hold plea thereof. And therefoze all 
thoſe pleas which touch the life oꝛ tye mutilation of man 
be calledpleasofthe crowne , noz can bee done in the 
name ol anp inferio2 perſon than he oz ſhee that holdeth 
thecrowne of England. And like wiſe na man can giue 
pardon thereof but the Pꝛince onely: although in time 
paſt there were certaine County Palatines, as Cheltcr, 
Durham, and Elle, which were hault Juſticers , and 
wzittes went in their Name, and aiſoſome Lozd Mar- 
chers of Males, which claimed like pziuiledge - all theſe 
are now @ozneawap . Theſupzeme iuſtice is dous i n 
the kings name, and bp his authozity onely. 

The Pꝛince bath the wardſhip and firſf marizge of 
all thoſe that hold land ol him in chiefe. And alſo the go- 
uernment of all fooles naturall , oz ſuch as be made by 
aduenture of ſickneſſe, and ſo continue, ii they bee landed. 
This being once groũded by ac ol Parlement (although 
ſome inconuentence bath beene thought to grow thereof, 
and ſince that time it hath beene thought very vnreaſo- 
nable) pet once annexed to the Crowne, who ought to 
goeaboutto take the club out of Hercules hand? And be- 
ing gauerned iuſtly and rightly, J ſee not ſo much incon· 
uentence in it, as ſome men would make of it: diners 8s 
ther rights and pꝛeheminences the Pꝛince hath, which 
be called pꝛersgatiues, xopals, oz the pzerogatine of the 
king, which be declared parcicularlyin the bookes of the 
common lawesof 

To bee ſhozt, the P2tnce is the life, thehead, andthe 
anthoaltie of all things that bee done inthe Realme of 
England. And to no pꝛince is done moze honour and — 
uerente, then to the King and — ol England: 

— 
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man ſpeaketh to the Pzince,no2 ſerueth at the table, but 


in adozation and kneeling, all perſons of the Realme bee 


bare headed befoze him:inſomuach that in the chamber of 
pzelence where the cloath ofefate is ſet, no min dare 
walk, pea though the Pꝛince bee not there, no man dare 
tarry there but bare⸗headed. This is vnderſtood of the 
ſubiects ofthe Kealme,foz all ſtrangers bee ſuffered ther e 
and in all plates te vie the manner of their country ſuch is 
the ciuilitie of sur Nation, 


Sur V. | 
TheChiefe —_ wherein one Common wealth 
oth differ from another. 


Ow that we haue ſpoken of the Parlement ( which 
is the whole, vnigerſall, and generall conſent and 


authozttie afwel of the pꝛince, as ol the Nobility com · 


mons, that is to ſay, of the whole bead andbodie of the 


tealme ol England) and allo of the Pꝛince, (which is the 


head, liſe and gouernour ol this commmon wealth) there 
rematneth to ſhewe, how this head doth diſtribute his 


authozity and power to the reſt of the members foz the 


gouerniment of bis realme, andcommuwmon-wealth ofthe 


politicke bodte of England. And whereas all common- 
wealths and gouernements be moſt occupied, and bee 


molk diuers in the faſhion of fiue things: Jn making of 


lawes and oꝛdinances, foz their owne gouernement : in 
making ol battell and peace, 62 truce with fozraine na- 


tions, in pꝛouiding of monp fo2 the maintenance of them 


ſelnes,and defence ol themlelues againſt their enemies in 
chooſing and election of the chiele officers and mugiſt⸗ 
rates: and fiftlp, in the adminiſtration ol iuſtice. The 
firſt and third wee haue ſhew2d is done by the-P2ince in 
Parlement. The ſecond and fourth, by the pzince him 
lelle:the fiftremaineth to be declared. 8 
ap. 
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Cu. VI. 


Ofthree mannersand ſormes eftryals or nen 
in England. 


Y oꝛder and vſageof Eugland, there be thꝛee waies 

and manners whereby: abſslate and definice iudg · 
ment is giuen, by Parliament, which is the higheſt and 
moſt ablolute, bp battle, and by the great aſſiſe. 


Cnap. VII. 
Tryall er iudginent by Parliament. 


e manner ol gifting indgentby Parliament be- 

1 tweene p2iuate and pʒiuate men, oz betweene the 
Prince and any pꝛʒiuate man, be it in matters criminall 
02 ciuill, foz land ozfoz heritage, doth nat differfzom tbe 
oꝛder which A haue pꝛeſcribed, but it pzoceedetb-bp bill 
thʒiſe read in each hauſe, and aſlented to as I haue ſatd 


befoze, and at the laſt day confirmed and allowed by the 


Prince. Howbeit ſuch bills be leldome recetued, becanſe 
that great counſell beeing inough occupied with the pub 


lique affaires ofthe Nealme, will not gladly intermeddle 
it ſelfe with pziuate quarrels and e ueſtions. 


CM AT. VIII. 
The trial ot iudgment by battle. 


His is at this time not much vſed, partly becauſe of 

long timo the Bope and the Clergte , to whome in 
time paſt we were mach ſnblect, alwates cried againſt it 
as a thing damnable and vnlawfull - and partly becaule in 
all Common-wealthcs, as to the tongue, ſo to the man⸗ 
ners, faſhions , habils, pea and kinds ol trials and iudg- 
ments, and to all other things that is therein ved, time 
D 2 and 
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and ſpace of yeares bz ngethachange. But I could not 
pet learue that it was ener abzogated. So that it remai⸗ 
neth in loꝛce, whenſoener it be demaunded. The man- 
ner efif is delcribed in Briten. 


CuAr. IX. 
The triall by Aſsiſe or twelue men, and firſt of the 
three parts which be neceſſary in ludgement. 


"He two firlk indgements be abſolute , ſupꝛeame and 
- without appeale,and (o (s alſo the indgement bythe 
great Alſiſe. And the cauſe oꝛ maner of judgements in 
England is in many things different from the faſhion 
vied either in France 02 in Italy, oz in any other plate. 
Af the Emperoꝛs la wes andconſtitutions (called the cinil 
lawos) be put in vle, it will be neceſary here to make a 
uttte digreſſion, to the intent, that that which ſhall bee 
ſaid hereafter; may be better viderſtode: All Purſuites 
andactions (we call them in our Eiglich tongue pleas) 
and in barbarous ( butnow vſuall Latine, placita, tas 
king thatname abuſiue of the definitiueſentence; which - 
may well be called placitum, 92 «picoy, The: French v⸗ 
ſeth theſame , calling in their language, theſentence ol 
their judges areſte, q areſt, in which wozdes notwith- 
ſtanding alter their cuſtome they doe not ſound the ſ. 
But wee call placitum the action, not the ſentente, and 
placitare barbaroullp, fo; ts pleade in Engliſh, agere, oz ' 
litigare. Nowin all iudgements being two parties, the 
firſt wee call the inpleader, ſulter, demaunder, oꝛ deman⸗ 
dant, and plaintiſe. In criminall canfes; if hee p;ofeſſe- 
to be an accuſer, we call him appellant, oꝛ appelour, and 
\2, accuſation we call appeale. Che other we gall the de⸗ 
fendant, and in criminall cauſes, pꝛiſoner. fe cannot 
anſwere, in canſes criminall befoze he doe render him 
ſelle, 03 he rendered pꝛiſoner, 
. Iudex 
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Iudex, is of vs called Judge, but our faſhion ioo : . 

ners, that thep which gine the deadly Croke, atpeitber 

; condemne oz acquite the man foz guiltie o; not guil tie, 

; are not called Judges, but the twelne men, And the ſame 

| oꝛder aſwell in cinill matters andpecunſarie,as inmat- 
ters criminal. | 


Cuare. X. 
Of Pleas or Actions. 


eas 02 actions criminall, be in Englich calledpleas- 
ol the Crowne, wich be all thoſe which tend to take 
away a mans life 02 any member of him, foz his euil} de- 
ſeruing againſt the o ꝛince and Common wealth. 

And this nume is giuen not without a cauſe. Foꝛ ta; 
king this foz a pꝛinciple, that the life and member of an 
Enaliſhman is in the power onely of the Pyince and his 
lawes, when any of his ſubiecs'is ſpopled either of life 
oʒ member, the ppꝛince is en damaged thereby; and hat 
good cauſe to aſke account how his ſubieas ſhould com 
tothat miſchieſe. And againe, fo;ſomuch as the Pꝛinte 
who gouerneth the Scepter, and holdeth the Crowne ol 
England, bath this in dis cars and chardge, to ſæ the 8 

Neahme wellgoverned, the life , members, andpoſſeſſi- S peafer 4 

; eons of bis ſubieces kept in peace and aſſuranee: b& that vpon a ſpe- 
| by violence ſhall attempt to bzeake that peace and aſſu⸗ ciall plea, 
rante, hath fozfaired againſt the Scepter and Crowne of _ — 
England andtherefoze not without a cauſe in all inqui- is E. gag 
muento baue offended inthat behalfe; Aratgbt the Pzince the King 
; is laid to be partie, and he that hall ſpeake fo; the pzifo- prec ept · 
| ner ſhall be rebuked, asſpeaking againſt the Pzince.Ne- 
nertheleſſe, it is neuer foꝛbidden, but the pziſoner,andpar- 
| tie defendant, in any cauſe may alleedgefo; him all the 
|  Toalons, meanes, and defences that he tan, and ſhall bee 
5 3 peace-- 


* 
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Peaceably hearde and quieflp, But in thoſe plea s and 
purſuites al the Crowne , ÞP2ocuroz @ Aduacate he gets 
none, which in tiuill and pecuntary matters (be it fo2 land, 
rent, right, 02 poſſeMoy, although hee pleade againſt the 
Pzinee bimleife) he ts neuer dented. 

Pleas ctuill be either perſonall oꝛ reall :-perſonall, as 
contracts oꝛ fo? inturtes: reall, be either polſcſſoꝛie, to 
aſke, oz to keepe ide poſſeſſion: oz in rem, which wee call 
a wait ofright. Foz that which in the ciuill la w is cal 
led actio oz formula, wee call wꝛitte in Engliſh,ſo the 
Greekes called it woꝛde fo2 wozde ypupy and in our 
barbarous Latine we name it breue. 

And as the olde Romans had their actions ſome ex 
iure ciniliand ſome ex ture prætorio, ànd oꝛdinat ily pretar 
dabat attiones, & formulas actionum : ſo in England wee 

retaine fill this, and haue ſome oꝛittes ont of the Chan- 
cerie, other = ofthe common pleas oztbe ng bench, 


Cu A. XI. 
Of the chiefe Tribunalls, Benches, or Courtes af 
England, 


JA times paſt (as map appeare to him that Gall with 
ILiudgement read the Hiſtoꝛies and antiquities of Eng- 
land) the Courts and Benches followed the King and 
his Court whereſoeuer he went, elpecially ſhortly after 
the congueſt. Which thing being found very cumber - 
ſome, painfull, and (chargeable to the peaple, it was a- 
greed by Parliament, that there ſhould be a ſtanding 
place where ſudgment ſhon!dbe giuen. And it bath long 
time bene vſed in Meſtminſter hall, which Ring Willi- 
am Rufus builded faz the Pall of bis owne houſe. In 
that Hall be ozdinarfly ſeenethzee Tribunals, 02 Judges 
ſeates. At the entry on the tight band the com mon pleas 


where cigtil matters are to be pleaded, ſpecially ſuch as 
touch 
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touch lands az contracts. At the vpper end of the Ball on 
the right hand, the Rings Bench, where pleas ofthe 
Crow ie hane their place. And on the lealt band ſitteth 

the Chancelloz accompanied with the maiſter of the 
Rolls, who in Latine map be called cat 47 cbin0runs Re. 
gic, and certaine men learned inthe tiuill law, called Ma - 
ſters of the Chancery, in Latine they may bes called 


Aſſeſſores. 


CAP. XII. 


Of the times of pleading called Termes : and of the 
Chauncelour and Chaunterie, 


1 be moouedin qneſtion heere, holo 
Ul England being ſo long and ſo large, ans bauing 
ſo many ſhires and pꝛouinces therein) can be anfweredof 
iuſtice in one place, and in thꝛee benches, bo they neuer ſo 
great? Another (whereas the Kings bench is ererciſed- 
iftriminail cauſes, and in all pleas ot the crowne, and 
the common place in all ciuiil cauſes,reall; and perſonall) 
what plate then hath the Chauncery e 

CThe firlt queſtion will ſeeme mo2ze meruaſlous, and 
haue moze occaſion of doubt, when I ſhall alſo tell that 
the Law is not open at all times, no, not the third part 
of the peere. But whereall other Citties and Com- 
mon wealths had all the yeare pleas, ſuites, and ſudge- 


ment, except foz cerfaine holy dapes and harueſt, and 


vintage, oz when foz ſome vrgent cauſe the la we was 
commanded to be ſtopped, which is called J uſfitium: cun- 
trarp in ours it is but fewe times open That is onely 
foure times in the peare, which they call Termes Af- 
ter Hichaoimas about tenne daies, during flue o2 fire 
weekes at the leaſt. After Cbꝛiſtmas about a month 
enduring by the ſpyce sf thzce weekes. Then from x vil 
da pe · 
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dayesafier Eaſter by the ſpate of th;ee weekes and odde 
daes. Like mile from the ſixt 02 ſeuenth day after Mrt- 
nitie Sunday, during two weekes and odde dapes. 
All the reſt of the peare there is no pleading; euti ing. 
no; purſuing of adions. This ſmall time, and all that 
but in one plate, map ſeeme very iniurious to the people, 
(wha mult bes ſame tu ſuffer much wong foꝛ lacke of 
Juſtice, and ol place and time to plcade : but unto that 
beereafter J intend to anſwere moze fully, and in the 
meane while that ſhall (uffice which the wiſe Cato an- 
ſwered to one who mooued, that the pleading place in 


[Rome migbt be couered ouer with cannaſſe,as their 


Theaters were, tothe intent that the plaintiles and de⸗ 
fendants that were there might pleade their matters 


moze at eaſe, and not be in ſo much daunger ol the ir 


health bp the beat of the Dunne ſt i iking full and open bp; 
on their beads, which was no ſmall griefe anb diſeaſe ſpe⸗ 


tially at Rome, Nap (ſaith Cato) ſoʒ mp part I bad ra- 


ther wih that all the waies to the place ol pleading were 
caſt ouer with Galtbꝛops, that the fete ot ſuch as lone 
ſo well pleading , ſhould fele o much paine of thoſe 
paickes in going thither , as (heir heads doe ol the Sunne 
in tarrying there; he meanf'that they were but idle, bote 
beads, buke bodies, and troubleſome men in the Com · 
mon- wealth that did ſo nouriſh pleading: god labourers 
and quiet men could be content to end their matters at 
home by iudgement of their neighboures and kinſfolke, 
without ſpending ſo their money vpon Pꝛocurers and 

Aduocates whome wee call Atturnier. Counſelloꝛs a er · 

geanis, and generally men of Lajwe. CThoſe hi accoun · 

ted pꝛoltab le Cittizens who attend their honeſt labour 

and buſineſſe atho me, and ſtand not waiting and gapuig 

vpon their Roles and ig ꝛoceſſe in the la we: as foz the o⸗ 

ther, by bis judgement, it was no matter what miſchiefe 

they ſuffered. To the a ther queſtion oll he 9 
is 


1 
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this J anſwere: That our lawe which is called of vs 

the common lawe, as pe would (ap Jus ciuile, is, ard 
ſtandeth vpon ace, that is Ius ſuwmar;and their 
maximes be taken ſo ſtraigbtly, that they map not de- 
part irom the lenour ofthe wozdes, enen as the olde ciuill 
Law was. And therefoze as that lacked the helpe of a 
Prztor( which mightmoderariclud ins ſummupe,giue acs 
tions where none was, mittigate the cracnefſe+ rigoꝛ 

ofthe lawe witten, giue exceptions as wetns, dol: mali, 
minoris etatis, cc. oz remedies, and maintaine alwaies 
equum bonum :) the ſame oꝛder and rancke holdeth our 
Chancery. and the Chanccilour hath the very authoꝛity 
herein as had the Prætor in the olde ciuull Lawe befoze 
the time of the Emperozs, So he that putteth vp his bill 
in the Chancer ie, after that he hath declared the miſchieſe 
wherein hee is, bath rel&fe as in tbe ſolemne Forum. And 


fo2 as much as in this caſe hee is without remette in the 


common lawe, therefoze he requireth the Cbancellour 
accoꝛding to equitie and reaſon to pzoutde fo2 him and to 
take ſuch oꝛder as to god conſcience ſhall appertaine. And 
the Court ofthe Chancerie is called of thecommonpeo- 
ple the Court of conſcience, becauſe that the Thancetlour 
is not firained by rigeur- o2 fozme of woꝛdes oflaweto 
iudge but v quo and bono and acco2ding ta conſcience as 
A hane laid. And in this Court the vſuall and pzoper 
foꝛme of pleabing of England is not vcd, but the forme 
ol pleading by waiting, which is vſed in other Countries 
accoꝛding to the cluill ia we:and the triall is not by twelue 
men, but by the examination of witneſte as in other 
Courts ofthe ciuill la we. 

Out of this Court, as frsmthe perſon of the Pʒinte 
come all manner of oꝛiginall Wrzitts. The declaration 
of Wizittes is at lai ge ſet downe in the regiſter of Mzits 


agand iu the Matura breuium. Out of this Court come moſt 
tommonly Temmiſſions, Patents, L 3 * 
L be 
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The Judges of this Court are the Lozd Chancellour 
of England, Alſiſfaunts, the maiſter of the Roles, and 
fire Maiſters of the Chauncerie, which are commonly 
Doctors of the ciuill la we. 

Officers are the fixe Clarkes ofthe Chancerp, the 
Clarke ofthe Crowne generall, the Regiſter, the Con⸗ 
troler of the Seale, two examiners, the Clarke ofthe 
Hamper, the thꝛee Clarkes ofthe Petty bagge,the Cur- 
ſiters, the Sergeant ofthe Mate. 

The L oꝛd Chancello2 is the keeper oftte great Seale, 
and hath it carried with him whereſoeuer he goeth. 

The maiſter of the Roles is the kee per of the Re- 
coꝛdes, Judgments , and ſentences giuen in the Court 
of Chancery. 

The ſixe Maiſters are aſſiſtants: to the Court, to 
ſhe bo what is the equitie ofthe ctuill Lawe , and what is 
Conſcience. 

The Clark of the Cro bone is the chieſe Guardian ot 
all the matters of thecrawne : what areCrowne mat. 
ters and pleas of the Crowne, ſe inthe learned boke ol 
Stanford, calledthe Pleas otthe Crowne. 

The ſixe Clarkes are the atturnics, as well fo; the 
Plaintiffe, as Defendant in euerp ſuite in the Court. 

The Regiſter is the engroſſer and keeper of the de- 
trees, publications, ozders, and iniunctions iTatng out 
ofthis Court. | 

The two examiners are ſuch as take the eramina tion 
of the witneſſes brought to pꝛoue oz repꝛoue any thing 
in ſute in this Court, and fo put their depoſitions and 
anſwers made to their interog atories in wꝛiting. 

The Controler ofthe Seale is to (ce and allow of all 
the Mꝛitts made in this Court. 

The Clarke of the Hamper is hee that doth reteiue 
the ſines due loꝛ euerp Vit ſealed in this Court. 

The tdꝛee Clarkes of the Pettle bagge, are tbey that 

receiue 
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receine the Offices that are founde in the Court of 
Mards. 

The Curſiters are Clarkes pointed to their ſeueral 
ſhires which doe wꝛite oꝛiginall Mzitts that belong to 
this Court oꝛ the Common place. 

The Sergeant carrieth the Mace befoze the Lode 
Chaunceloꝛ, and is to cal any man beloze him at his com- 
maundement. 

Che Pꝛoceſſe in the Chauncerie is a Sub pœna, which 
is but to call the party befoze him vpon a paine, as vpon 
paine ol xl li. ec. And this is the wap vſed to bzing in the 
party,o2 elſe by the Sergeant as befoze. 

Che puniſhment is, ifthe party will not come in, oꝛ 
cemming in, will not ovey the oꝛder ofthe Court, im⸗ 
pꝛilonment during the pleaſure of the Lozd Chaunce- 
lour. 

Che oꝛder of pꝛocee ding is by Jniandions, decrees, 
and ozders which are to binde the partp,andif be reſiſt, 
bis puniſhment is impꝛiſonment. 

The matter in this Court are all cauſes wherein e⸗ 
quitte andextremity oflaw doe ſtriue, and where the ri⸗ 
gour ol lawes haue no remedp, but conſcience and the 
moderation of Sammum ius hath ſuſfcient. 

And heere is to be noted, that conſcience is lo regarded 


in this Court, that the lawes are not neglected, but they 


mult both topne and meete in a third, that is, in a mode⸗ 


ration ofextremity. 
his Court is called ot ſome Officin: Iuris Ciuilis An- 


glorum. betauſe out of this Court iiſue all manner of Pꝛo⸗ 


ceſſe which giue the party his cauſe of adion in other 
Courts. 
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Cuar, X II. 
Of Iudges in the common Lawe of England, and t he 
manner of tryall and pleading there. 


E Pꝛinte ont of the mumbers of thoſe who baue 


beene Counſelloꝛs 03 Sergeants at the Law, which 
bee thoſe who in L atine are called canſidici 02 aduscati, 
chooſeth two ol the moſt app2ouedfoz learning. age, diſ- 
cretton, and exerciſe, of whome the one is called chiefe 
Auſtice ofthe Kings bench, oz ſimply chiefe 3uffice, the 
other of the common place, and others to the number of 
ſire oꝛ moze, which hane cach an oꝛdinary fee oz ſtipendof 
the P2ince.. 

Theſe doe ſtt at ſuch dayes as be ferme, which map be 
called Dies legitimi iuridici, oꝛ faſti, in their diſtina places 
as J haue ſam befoze. There they beare the pleading cf 
all matters which doe come befoze them : and in ciuill 
matters where the pleading is fo2 money, oz land, oz poſ- 
ſeſſion, part tp wziting, and part by declaration and al⸗ 
tercation of the aduocates the one with the other, it doth 
ſs pꝛoceede befoze them till it doe come to the iſſue, which 
the Latines doe call farms cauſæ, J doe not meane ccu- 
teſtationem litis, but as the Rhetoritians doe call farm, 


we doe moſt pzoperly cal it the iſſue, foꝛ there is the place 


where the debate and ſtrife remaineth (as a water held 
inacloſe and dark veſſel iſſueth out, 4 ts voyded and emp · 
tied) and no where elſe:that Croke well ſtriken is the de- 


parting 8f all the quarels. Iſſues 02 ſtat us in our law hee 


oꝛdinarilp two act. and cars, 


ae, AHL 
Of the Kings bench. 
TL Kings bench is the kings Court, ſo called be. 
cauie viſually the Kings haue ſitten there, and alſo 


„ 


becauſe 
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becauſe that therein all cauſes are handled which apper. 
tain to the Crown- e ſuch cauſes as wherein the Ring oz 
Nueene is a party, it they pzoperly appertaine not to 
ſome other Court. 

The Judges ol the Rings Bench are the Loꝛd chlele 
Juſtice of England with ether his companiens aſſiſtant 
in giuing Judgement, 

12 Sergeants and Cotmſailours doe debate the 
cauſe. 

Theſentence is giuen bythe chiele Juſtice, the others 
all oꝛ the moſt part aſſenting, as it ſhall appeare to be in 
other Courts likewiſe, If they cannot agree, then is the 
mat ter referred to a demurre in the Exchequer cham- 
ber, befoze all the Juſtices ot both the Benches, viz. the 
Lings Bench, and the Common pleas, and the Le2d 
chiele Baron of the Exchequer. 

The officers in the Rings Bench, are the chiele Pꝛo⸗ 
tonotharp, the Seeondary, the Clarke of the Crowne, 
the Clarke ofthe Exigents, the Clarke of the Papers 
the Cuſtos Bꝛenium, and Cuſtos Sigilli. 

The Pꝛotonotharie is hee, that recoꝛdeth all iudge⸗ 
ments, oʒders, and rules in this Court, and all verdic s 
giuen, being not of Crowne matters. 

The Secondarie is the Mꝛotonotharies deputp, foz 
the laid cauſes, and he is the kceper and maker vp ofthele 
Reco2ds in bookes. | 

Che Clarke ofthe Crowne, is fo frame all indite⸗ 
ments ol ſelonp, treaſon, murther, ic. all manner of ap- 
peales, and after to recoꝛd them, and enter the verdict, 
and to make and keepe the Records touching theſe mat- 

ters. 

The Clarke ofthe Exigents is to frame all man⸗ 
ner of Pꝛoceſſes of & cgi factiac, which doe iſſue ont of 
that Court to out- law any man, and to recoꝛd the out · 
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Che Clarke of the Papers is bee that keepeth all 
Roles, Scripte, and pleadings. and other things in wzt* 
ting which are not ofreco2d. | 

The Cuſtos bꝛeuium is he which fileth all the w:its 


fudicia!l and oꝛiginall, after the Sherife bath returned 
them, hee is chargeable if any bee embeſeled o2 pꝛiuily 


convexedaivay from the file. 

The Cuſtos Sigilli is hee that doth keepe the Scale, 
and ſeeketh all iudiciall UWirlts, and all Patents, licen- 
ſes iſſuing out of this Court, aud taketh the fee due foz 


them and thereof to make his account. 


There are certaine Atiurnies belouging to this court 
in number as the P2otonotharte ſhall appoint; thoſe are 


_ fo2 Plaintiifes anddefcndants in euer cauſe , and they 


frame andmake the pleadings, 
Che manner of pꝛoceeding in this Court ia by Lati- 


tat, Areſt and Bill. 


£ be Latitat is to bꝛing the partp in, when hee is not 


to be found oz will not appeare and anſwere. 


Arreſt is when the party is arreſted, and then is dꝛi- 
uen to finde baile, viʒ.t wo ſufficient ſureties oz moze as 
the caſe ſhall neede. 

By Bill the ſuite is when the party is in Cuſtodia Ma · 
reſchalli, andis from thence bꝛought to anſwer. 

The Matters in this Court are pꝛoperly all mat⸗ 
ters of the Crowne, whereof ſee Stantords booke afoze- 
laide. 
In theſe they pꝛoteede by inditements, verdic, ap · 
peale, Impꝛoperly all ſuites wh rein the King is a par - 
ty. oʒ haue any loſſe. Such are Conſpiracies, Champar⸗ 
ties, Imbꝛaſier, Maintenance, Decies tantum may- 
mes, Slanders, actions ſur le cas. of theie ſee Natura bre⸗ 
Ulum. 


Chap. 
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CMA, XV. 
Of the Court of common pleas, 


T* E Court ef common ⸗pleas is the u ings Court, 
Wherein are holden all common pleas between fab- 
fect and ſubiect, ot all matters of Commonlaw : ſs called, 
fo2 that it ſerueth foz the exact and pꝛeciſe adminiration 
of the common law. | 

The Judges in this Court are, Loꝛd chiefe Julkice ot 
the common pleas, thꝛee other his aſſotiates. The (:rge- 
ants at the law whoſe number is ſome⸗ time moze,ſome- 
times lefle, at the pleaſure of the Pꝛince. Theſe all are 
— to ſerue the turne ol the Common Lawe at this 

arre. 

Two of them are alwaies appointed to ſerue the 
Painces turne in what Court ſocuer, and are called the 
Queenes Sergeants. 

The officers of this Court are the Cuſtos Bꝛeuium. 
thꝛee P2otonotharies, the Clarke of the warrants, the 
Clarke of tho E ſſopnes, t iuers Atturneis, Filliſers foz 
cuerp ſhire, Exigenters foꝛ euer ſhire, the Clarke ofthe 
Juries, the Cirographer foz fines, the Clarke of the 
Quenes ſiluer foz errours in this court committed, the 
Clarke of the ſeale, as befoze foꝛ the Rings bench. 

The Cuſtos Bꝛeuium is the chiefe Clarke in the 
Court, and he hath the cuſody ol all the wzits whatſoe⸗ 
uer returnable into this Court, come they either at the 
day of the returne, oꝛ alter the day which is called Poſt 
diem. 

The Pꝛotonotharies are they which alter the parties 
haue appeared in Court, doe enter the matters in ſuite, 
and make the pleadings, and enter them. 

The Filliſers are they which make vp all meane pꝛo- 
celle vpon the oꝛiginall woʒittes, and the ſame wꝛittes re 

tur ned 
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turned by the Sherile, are by the atturneis delinercd to 
the Cuſtas Bꝛeuium to file oꝛ ſtring, there to remain of 
recozd. 

The Erigenfersare ſuch as make out the exigentes 
and wꝛits of pzoclamstienin euerp countie , where the 
parties are, that vpon the ſame pꝛoces ozfummons will 
not appeare. 

The Clarke of the warrants is hee Which dsoth take 
tbe warrants of an atturney, which ſhall pzoſccute fo 
tbe plantife 02 defendant : and is hee that unrolleth- all 
deedes ackvowlicdges befoze the Juſtices of tye ſame 
Court. 

The Clarke of the Eſſopnes, is he which doth eſſoyne 
the defendants in cuery action, befoꝛe the dap of his ap- 
pearance. 

An Eſſopne is ano:dinary delay by office of Court in 
te ction:and tqe officer betoꝛe whom the Clarke is to take 
the eſopne,is the puny Juſtice in the common pleas, 
who foz that purpoſe , ſitteth thzce dates befoze the 
Tearme. 

The common atturneis are ſuch as are allotved in this 
Court, by the L oꝛde chiefe Juſlice of the common pleas, 
and his aſſiſtance to pꝛoſecute oꝛ deſende accoꝛding to the 
inſtrucions ol their clients, foz the plantife oz defen- 
dant. 

The Clarke of the Juries is bee that doth make the 
Venire Facias, to the ſheriſe to warne the Juries bp. 

The Cirographer is hee that hath the wꝛitte of cc ue · 
nant with the concozd bzought vnto him, and he maketh 
Andentures tripartite, whercoł two are deliucred to the 
party fo2 whoſe vie the fine is acknowledged. And the 
third part is rcſcrued with him. And all the pꝛoclamati- 
ons of the ſame fine acctoꝛding to the ſtatutes made, arc 
endoꝛced on tbe third part remaining, and it is common⸗ 

ly called the loote ol the fine. ; 
The 


. 
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The Clarke ol the Nucenes {ter is a diſtinct office 
of the fines, and is hee who ſetteth downe the mony that 
her Dateſtte is to haue for the fine, accoꝛding to the peer - 
ly value ol the land confcfled; knowne, depoſed or agrees 
vpon | 

All errors in this Court committed, are reformedin 
the Kings bench, befoze the Lozd cheife Juſtice, and a- 
ther Jufticestheir aſſiſtant by writ oferror, 

There is alſo the Clarke ofthe out · la wꝛies, who is 
the Kings Atturney generall, andhe entreth the out law 
rie foz the Queue, after tie exigent delluered: and he ma- 
keth all the weits cf out-lawzicr, and none are to be mate 
but by him. 

The matters of the common pleas, are all ſuits of 
common la w commenced by an wꝛit oziginall, reall, oz 
perſonall. 

Reall are ſuch as touch the inheritaunce, oꝛ lee of any 
men. 

Perſonall are ſuch as touch tranſitozie thinges, as 
goods, chattels, perſonall wzonges, 4c, 

Che difference between a wzit oziginall, anda wꝛit 
iudiclall, is this: the origina!l ſaith inthe end of it ( inthe 
perſon of the King oz Nucene) | ctte-m<3p(0,02 merpſa, 
apud weſtmona ſtetium. The iudiciall wzit ſaith in the 


end, TelteChriſtophoro wray, ei Teſte lacobo Dis . 


er, 02 ſuch other as ſhall be Lozdcheife Jaſtice of either 
of thoſe benches. 
Che oder ot pꝛoceſſes how thep foilow the one after 
the other. In tbis Court is lirſt a ſuwmoneas in ſome 
action: then an Artachias, but in moſt a Capias, then a 
Capias pluries, then Exigi tacias, and a pꝛoclamation 
into the Countte where the defendant dwelleth, 
The Summoneas is the oziginall, and goeth out of the 
chauncerie, and is directedto the ſheriſe, to bring tte pars 


tie vy a dap. 
I The 
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Che ſherifes oꝛder in ſeruing this wꝛit, is to gee him · 
ſelle oꝛ his Bailile, to the land, and there to garnich the 
partie, v ſticking vp a ſticke on his lande, which done, 

the ſherile returneth two common pledges „ lohannes 
Do, and Richardus Ro. andtwo S unmonees, Richar- 
dus Denne, Henricus Fenne. 9fter the ſummonees, if 
the partie come not in, iſſueth out an A:tacheas, in na- 
ture of a pꝛecept, to authoꝛtze the ſheriſe to goe to his 
land oꝛ hovſe, and there to take a plebre fo2 his appea- 
rance, | 

But if the hartie plantife meane to out⸗lawe the de⸗ 
fendant he getteth a Summoneas out ofthe chauncerpto 
the ſherife to warne the partie, who rerurneth nihil ha. 
het, &c. Thentheplantife getteth a Capias ts take his 
body, then an Alias capias, then a pluries capias, to all 
w! ichthe Sherile returneth in oꝛder as they be giuen 
out, Non eſt inuentus. After which if the party appeare 
not, goeth out to the Sherife the Exigi facias , and 
à pꝛoclamation to pꝛoclaime the partie in fine ſeuerall 
Countp daies after which pꝛoclamatiens, iſhe do not ap⸗ 
peare, he is returned Quinto exactus, & non compa- 
ruit & ideo vtlagatus, vnleſſe he do firſt purchaſes Su⸗ 
perſedeas, to the court to ſarceaſe. The Superſedeas 
is granted at the ſuite of the plaintife, to ſtay the outlaw- 
rie, and is an apparance to the ſute, fo; the defendant lug + 
ge ſting to the court, that his exigent improuide imma- 
nauit ſhel ing that the defendant was al wales readie to 
appeare by his atturney. This done the plaintife decla- 
reth the dekendant anſwereth, if the aunſtvere be (ſtable 
they pꝛoceede to triall. The manner of pzocceding is ev - 
ther to ioyne iſſue, and ſo to paſſe to verdict, ozels to de- 
murre, The triall is dy verdict, when the queſtion is 
made de facto, as where the watter was done, when 


bp whom, ec. 
Chap. 
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. XVI. 
Of the two manner of iſſues. 


F tbe queſtion be of the law, that is, if both the par 

ties doe agree vpon the fad, and each doe clatme that 
by la hee ought to baue it, and will Xi!1in that ſozt 
maintaine their right, then it was called a demmrer 
in law: where if in the law the caſe ſeeme to the Jud. 2 
ges that ſit doubtful, it is called a checker che mber caſe, determined 
and all the Judges will meete together, and what they by cle ſame 
ſhall pꝛonounce to be the la we, that is held foꝛ right, and u only. 
the other partie loſeth his aaion oꝛ land toꝛ cuer. If the 
ſergeants 02 ceuncellers doe ſtand vpon any poynt in This 00.14 
the lawe which is not ſo doubtlull, the Judges who bee be meant ot 
taken foꝛ moſt expert, biddes him goe ſoꝛ ward, and if he arelſpondes 
bath no oiher to lay, but ſtandeth vpon that poynt of the outer, 
law, that bidding goe loꝛ ward, is taken that hee lwſeth 2 
his action, and the defendant is lirenſcdcoLepart without —— hun 
a dap: and this is where the iſſue oꝛ queſtion is of the that taketh 
law oz Iuris. So is that caſe where the law is not donbt- en <xcepri- 
ſull, accoꝛding to the matter contepnedinthe teclaration, 2 hich 
anſ were, replication, refopnder, c2 tripuic ation, the Jusg emos 
out of hand decideth it. And it is the manner that each He may de- 
partte muſt agree to the other fill in the fag which hee nic ic by 
cannot deny. Foꝛ i he once come to deny any weve as P.oteſtatci 
not done, not his wꝛiting, that the man by whome the ad? 
uerſary ciaimeth, was not the aduerſartes aunceſloꝛ, 63 
the euidence which his adverſarp bꝛingeth is not true. oꝛ 
that his gift was lormer oꝛ anyſuch like exception, wi ich 
is auaileabie to abate the action , oꝛ harre the pat ite:and 
the other ioyneth in the affirmatiue, and will auctre and 
pꝛooue the ſame, this is called the iſſue, and immedtatly 
all queſt on ofthe law teaſeth, as agreed by be th the par · 
ties, that there is not ueſtion in the law. Then es the 

A 2 iſſue 
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que facti is found by the twelue men of whom we ſhall 


fpeake hearafter, ſo the one partie 02 other looſeth his 
cauſe and action: ſo that contrarle to the maner ofthe ci · 
uill law, where firſt the fac is examined by witnefſes 
indices, toꝛments, and ſuch like pꝛobations, to find out 
the trueth ther ol, and that done, the aduocates doe diſ- 
pute of the law, ts make of it what they can: ſaping, ex 
facto ius oritur, Here the Sargeants or Councellozs be 
foꝛe the Judges doe in paſſing foꝛward with their pleas 
ding determine and agree vpon the law, and foz the moſt 
part, and in maner all actions, aſwell criminall xs clulll, 
tome to the iſſue and ſtate of ſome fac which is denied of 
the one partie, and auerred al the other, which ſa& being 
tried by the twelue men, as they lind: ſo the action is 
woone oz loſt. And if a man haue many pet emptoꝛy ex⸗ 
ecytions (peremptoꝛy exceptions J call only thoſe which 
can make the ſtate and iſſue) becanſe the twelue men be 
commonly rude and ignorant, the partie ſhall be compel- 
led to chooſe one exception where vpon to found his iſſue 
which choſen, if he fails in that by the verdia of twelne 
men he looleth his action and caule, andthe reft can ſerue 
him foꝛ nothing. i 

Hauing (ene booth in France and in other places, ma 
nfe deulces, edias and 02dinances , how to abridge pzo 
celſe, and to find bow lhat long ſuetes in la w might bee 
made ſhozter , 3 haue not perceſued noz read, as pet, le 
wile, ſotult , and ls well deuiſed a meane found out as 
this, by any man among vz in Europe. 

Truth it is, that Where this faſhion hath not bene v- 
ſed andtothem to whom it is new it will not be ſo eaſi⸗ 
ly vnderſtoode, and therfoze they may peradtenture bee 
ofcontrarie indgmeut: but the moze they dor weigh and 
conſider it, the moze reaſonable thep ſhallfind it. 

How the iſſue, queſtion, oz . ſtatus juris is decided J 
yan? told: now J will ſhew how it is tried when it doth 
cone 
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come tothe queſtion, ſtate, oꝛ iſſue of the deed oꝛ faa 

And firſt J miſt ſpeake moꝛe largely ofthe manner of 
pꝛoceeding in the pzocelle, and of ſuch perſons as bee nece- 
ſlaxie foʒ the execution thereof. | 


Of che ſherile of the $ieire, and of the Court of 
| Exchequer. . 


he Romans had to execute the commandemements 

of the Magiſtrates, Licrores, Viatores, Accenſos, Scats in 
Zh: ciuill law ſince that time hath other names, termes 8 08 
and offices, Che execution ofthe commanndements of (1.1.1.4. 
the Magiſtrates in England, is oꝛdinai ily done by tbe we by a 
ſheriles. The ſherife(which is almuch to \ ay as the Neue borrowed 
o Baily of the ſhire) is pꝛoperly wond foz wozd Quæſt- terme call 
or Preuinciz, it is be which gathereth vp, and actoun ere fe 
teth fo; the pꝛolits of the ſhire, that came tothe Exche⸗ dc riued 
quer. 141 Scaccarum, 
The Exchequer (which is Fiſcus Priucipis, oz æra- ſignifying 
rium publicum, andJcannottellin what-language it fc hehe 
is called Scaccarium, ſome thinke it was lirſt called ſta⸗ Ng pions 
tarium, becauſe that there was the able place tes ac⸗ ſure or re- 


count foz the reuenews ofthe crowne, aſwell that which u<nues, and 


came ofthe patrimanie, which we call the damenſues, **Eſca®- 
as that which commeth of other incident acquiſitions, be n Officer 
they rents, cuſfomes, tentbes, quinzieſmes, taxes, ſub- which impl- 


ſioies, whereſoener the Prince 02 his courte be accozding oy ech che 


tothe time and occaſion ) was a place table, coutinuall, Kinges prof it 


and appointedfoz to rekon and account, The hearers 
of the account ( who in La tine may be called tribuni æ- 
rarit) haue amditozs vmer them, which the Latines doe 
call Rationales, but they are the cheiſe fo2 the accounts 
ofthe Prince, and map be called iuridici rationales, in 
Engliſh wee call them Barons ol the rr. 
nenne las wan 11:08: 
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of is one who is called the chicke Baren, as Tribunus, oz 
Iuridicus rationalis primus, oz princeps, wtth others 
to them alliſtant: the Chanccllour of the Exchequer, 
two Chambcrlaines, and Afturny gencrall. The chie fe 
of all is called high Treaſurer of England, as pcu would 
ſayin Latine, Supremus ærarii auglici quæſtor, o; I ri- 
bunus ærarius maximus. 

He bath the chardge and ka ping ol the Uinge e: 
Quecnes treaſure, and many officers are at his ſole ap⸗ 
popnturent and tel im accountant, as wel in the Te wer, 
Excheqnuer, as cl{iwhcre. as Anditozs in the mint, Autt-+ 
toꝛs and tellers in the Exchequer, Neceiuers. ac 

The Chancellonr is the vnder Treaſurer, and is go- 
uernour of the Court, vnder the high trealurer. Panp 
officers alſo are at his appopntment. 

The chieſe Baron is the iudge inlawe canſes incident 
to this Court, the thꝛee other Barons are aſſiſtants. 

The Atturnep is the Atturnep generall, to defend the 
Ringes right, and to peruſe all graunts, particulars, 
ſultes, and cauſes handled in this Court. There are com- 
mon Atturntes beſides, which ſerue foz the ſuters of this 
Court. 

The other officers are two Remembzancers, two 
Clarkes of the N ipe, twa of the firft fruites and tenthes. 

The Remembzancers are thoſe which keepe all the 
Recozdcs of the Exchequer betweene the Binge and 
his ſubiects, and enter the rules and oꝛders there ade, 
— one is foz the Pzince, the other ts leꝛ the L ozde trea- 
wrer. 

The Clarkes of the Pipe are thoſe that makeleaſes 
bpon particalars, and recetue the ſheriles accounts, thoſe 
receiue alſo the bondes and (ities of other aſſurances. 

In the office of the firſt ſruites, are recen dall firſt 
fruits due to his Mateſlie by BEiſhops Deanes, ann al 
Ercle ſiaſticall Perſons, cuſwerable by oꝛccr ofthe law. 

other 
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Other officers are Tellers, Auditozs, Collectozs, rent. 
gatherers, tailemakers, c. 

Che matters ol this court are all pen ul punihments, 
as fetruflons,alienations without licence, penall foꝛlai⸗ 
tures vpon popular actions (ag a popular action is while 
the one part is giuen to the tnfozmer , the reſt to the 
Pzince.) Dffheſe ſee the whole body of ſtatutes at large 
oꝛ in Raſtalls collection, 

In this Court are handled all paiments, accounts, ex- 
pentes of the Queenes reuenues. 

The vſuall Pꝛoceſſe ol this court is a "Sub pena out of 
this tourt, oꝛ a meſſenger to call the partp. 

In this court be heard Quadruplatores, which wee 
ca ll pꝛomoters, which be thoſe that in popular and penall 
actions be delatores, hauing thereby patt of the pꝛoſit by 
the lam aſſigned. In this court if any qneſtion be, it is de⸗ 
termined alter the oꝛder ol the tommen law of England 
by the twelue men, as J baue ſalde : and all tuſtomers 
which were in Latine talled Publicani, in Greeke Telos 
na, doe acco:mt in this office, 

The ſherile of the ſhire is called in our common La- 
tine Vicecomes, as one would ſay, Vicarius comitis, o 
Procomes, doing that ſeruice, to attend bpon the execu- 
tion of the tommandements of the Tribunals oꝛ Judges 
which the Earle oꝛ Connty ſhould doe: which Earle oz 
Ccunty fo: the moft part was attending vpon the pꝛince 
in the wars, oꝛ otherwiſe about the P:ince, as the woꝛde 
beareth, comes principis: whereby it may appeare, that 
the chiele office ofthe County oz Earle, was to ſec the 

Lings ſuffice to hane conrſe, and to be well executed in 
the Shire oꝛ County, andthe ſoꝛinces reuenues well an 
ſwered, and bzought in ærarium row which is cal 
led of vs the treaſury. 

If any lines oz amercements , which in Latine bee 
called Mulctæ, be lieued in any of ths (aid Courts vppon 

any 
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any man. oz any axrerages of accounts by the Latines 
talled reliqua, ot᷑ ſuch things as is ol cuſtomes, taxes ful 
tdies, 92 any other ſuch occaſions tie lame the ſherife 
of the ſhiere doth gather, and is reſpont ent · the rfore in 
the Ercheguer. As foꝛ other o2dinazprents of patrimo- 
mall landes, and maſt commonly foꝛ the taxes, cuſtomes, 
and{ubſidies, their be parc cular recetvere and coilecto2s 
which do annſwer it int o the Exchequer,. The Sberlſe 
bathvnder him an vnder Sherife at bis charge and ap- 
pon tment, learned ſomwhat in the law, eſpecially it 
bee be not learned htmlelfe _ and diuers Baltes which 
be calle derrants, whom he maketh at bis pleaſure, who 
can know each landand perſon in the Sheire, and their 
abilitie, to go vponenqueſfs, cither to diſtraine or to ſum⸗ 
mon him toappeare when the ſherile ſhall appoint and 
foz this cauſe to tye ſherifes, and to the $iniſter moſt pꝛo· 
per of the law their turits be directed, 

hen any thing commeth to an iſſue ol the deed oꝛ 
fac, there is a wꝛit oz writing direccrn tothe her ile al 
the ſheire where the land is, where ypgn p controuctſics, 
02 where the man dwelleth of whom the monp is demaun- 
ded, which wit is called venire facias. The after the ſame 
effect an «las, pluries o arftringas, according tothe nature 
of theaaton to the returne of the Sherife. And if loʒ any 


.deſobedience ofng: comming t appearing there be a line 


(which the Latines do call AMulcta) ſet vpon anp Jui ies 
head, the Shcirife is charged with it, and taketh the dt- 
rrefſes whichin Latin be called pignora, and 2unſwe- 
reth thezetore to the Excheguer. The Shcrifc is allo 
ready by himſelfe 02 byhis vader Sherife, ts ſerue as 
well the Juſtices ot peace in their quarter Seſſions, as 
the Juſtices called Itinerantes in their great Allizes 
when they come into the ſhicre, Which is twice in the 
peere to diſpatch and void aaions criminall and ciuill de⸗ 


pending at the common law, and which be come now 1 
1 
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the iſſue. Hee bath alſa the charge of alt the pꝛiſoners 
committed ta the pzjiſon which wee call the goale , and 
when any is condemned to die, it is his charge to ſes the 
ſentence executed, To be ſhozt he is as it were the gene 
rall miniſter, and higheſt loꝛ execution of ſuch comman- 
dements, accozding io the Law as the Judges oꝛdaine, 
and this is enough ſoz the 2 hzieke. 


.Cuare, XVIII. 
Of the twelue men. 


O F what manner and oꝛder of men in the Common 

\_/ wealth the twelue men be, J haue alreaop declared, 
The Shꝛieſe alwaies warnethfonre and twenty to ap- 
peare leaſt peraduenture any might bee dicke oz haue a 
iuſt cauſe of abſence : and il there bee not enow to make 
an enqueſt, the abſents be amerſed. Foz altbougb they bo 
called t welue men, as a man would ſap dH odecem viri, pet 
ik they be twelue, twenty, oz the whole number of foure 
and twentte, that is ns matter, twelue they muſt bee at 
leaſt to make an enqueſt. oz as ſome call it a queſt. And 
enqueſt oz queſt is called this lawfull kinde of triall by 
twelue men. In actions ciuill, which is eyther of con- 
tracts 02 loʒ land, oz poſſeſſion, when { many of thoſe that 
be warnedappeare at the call, as be able to make an en- 
queſt, which as N aid befoze be no leſſe then twelue, ey · 
ther part when they bee come taketh their chalenges a- 
gainſt ſo mp ol them as they will, which bee, that hee 
map not ſpend ſo much land a peere, hee is alied, feed, oz 
ſeruant to his aduerſe party.he is his enemp, c. And two 
of the whole number doe try. and allow oz diſallow the 
relt. 

Ilaſter acceptions,ther beſo many reiected thal here 
is nat a ſull enqueſt, in ſome caſes that dap is loft, in ſome 
the engueſt is filled ex circumſtantibus : when the 

L queſt 
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queſt is full, (bey be ſwoꝛne to declare the truth of that il 
ſue.accoꝛding to the euidence and their conſctence. Then 
the Sergeants ol either ſide declare the iſſue, and each 
foz his Clyent ſaith as much as hee can. Euidences ol 
wꝛitings be ſhewed, witneſſes be ſwoꝛne. and heard be⸗ 
loꝛe them, not alter the faſhionof tbe ciuill law, but o- 
penly, that not onely the twelue but the Judges the par · 
ties, and as manp as be pꝛeſent may hear what each wit⸗ 
neſſe doth lap: The aduerſe party, oz bis aduocates 
which wee call Counſailoꝛs and Sergcants, intcrroga- 
teth ſomtime the witnelles, and d2iueth them out of 
countenance. 

Although thiv map ſeeme range fo our Ciuillans 
now, pet who readeth Cicero and Quintilian, well ſhall. 
ſee, that there was no other ozder and manner oferamt- 
ning witne des, oz depoſing among the Romaines in 
their time. When it is thought that it is enough pleaded 
beſoze them and the witneſfes haue ſat» what they can, 
one ofthe Judges with a bꝛiele and pithy recapitulation, 
retiteth to the twelue in ſumme the arguments of the 
Sergeants ol epther ſide,that which the witneſſes haue 
declared, and the chiefe points of the euidence ſhewed in 
wꝛiting, and once againe putteth them in minde ol the i- 
ſue, and ſometime gtueth it them in wꝛiting, delluering to 
them the euidence Which is ſhewed on eytber part, if a- 
ny bee, (euidente here is called wꝛitings of contracts, au- 
tentic all after the manner of England, that is to ſap, 
witten, ſealed, and delſuered) and biddeth them goe to- 

ther. 

* Tyenthere is 2 Bapliſte charged with them to kæpe 
them in a chamber not farre off, without bzeade, dzinke, 
light, oꝛ fire: vntill they be agreed: that is, till they al a- 
gree vpon one verdict concerning tbe ſame iffue, and vp. 
on one among them. who ſhallſpeake fo2 them all when 
they be agreed: fo; it goeth not bythe moſt part, but ea ch 
man 
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man muſt agree, They returne, and in ſo few wozds as 
map be, they give their determination: fewe J call fire, 
leauen, oꝛ eight ꝓoꝛds at the moſt, (foz commonly the iſ- 
ſue is bꝛought ſo nari ow, that ſuch number ol wozves 
map be enough to affirme oꝛ to denꝝ it,) which done they. 
are dilmi(f-d to goe whether they will. The partpwilh 
whom thep bane giuen their ſentence, giue th the enqueſt 
their dinner that day maſt commonly, and this is all that 
they haue foz their labour, notwithſt andi. ag that they 
come, ſome twenty, ſome thirty, oʒ loꝛty miſes oz moze, 
to the place where they giue their verdic,all the reſt is of 
their owirie charge. and neceſlarilp all the whole twelue 
mult be ol that ſhiere, and foure of them of the hundꝛed 
where the land lieth which is in controuerſte , oz where 
the party dWelileth whs is the defentant. 


C. MAP. X IX. 
Of parts of Shires called undreds, Lathes, Rapes, 
Wapentakes. 


A N Hundred, 02Lath, Rape, o2 UWlap-ntake, is cal⸗ 
led ol the diuiſions oz parts of ſhires, in diuersCoun- 
tries diuer ly named, alter the manner and language of 
each Country, Foꝛ the ſhires be deulided, ſome into ten, 
twelae, thirtcene, ſixteene twentie,oz thirtte [)undzeds, 
moꝛe 2 leſſe, either that they were at the firſt a Hundred 
Townes and Uillagcs in each Pundꝛed and although 
now they be but ſixteene, twentie, thirty, fourty. filty, 
threeſcoꝛe, moꝛe oꝛ leſſe, pet it is (fill called en Bundꝛed, oz 
elſe there were bu: ſo many at the firſt as be now, oꝛ 
a few moꝛe 03 leſſe, and they did find the ing to his wars 
an hundreth able men. Lath, and Rape à take to be 
names of ſeruice, foz that ſo many Townes in old time, 
and in the firſt pouertie ofthe Realme did meete together 
in one dap to carry the Lo2ds coꝛne into bis barne, 1 
L 2 8 
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is called in old Engliſh a Lath. Dz that tdey met at com- 
maundement of te Lozdto reape his coꝛne. 

Mapentake I ſuppoſe came of the Danes, oꝛ perad- 
uenture ol tbe Darons, Foz that ſo m ny tobones came 
by their oꝛders then, to one plate, where was taken a 
muſter of tdeir Armour and weapons, in which place 
ſom them that could not find \ufficieat pledges foz their 
good abearing, their weapons were taken away : wea · 
pon 03 wapon in old Englich doe lignifie all armes offen- 
ſtue as ſwoꝛd, dagger, ſpeare, launee, bill, bowes,arowes. 

Ol the place where the muſters were taken, oꝛ where 
the laid ſeruices were doone, the hundzeds, Lathes, 
Rapes,and Mapentakes, had and haue pet their names, 
which be moſt commonly-godtownes , andit is to bee 
th ougbt at the firſt they were all ſuch. But ſometime no | 
in plates whereol the hundzed bath the name, n menti- 
on nd memozy ofa Towne-remaineth - ſuch mutation 
time bꝛingeth with it ol all things, A hundzeth hath one 
oz two big Conltables , who haue ſome au hoꝛzitie auer 
all the lower and particular Conſtables. Thoſe high © 
Co nſtabies be min we by the Juſtices ofthe peace of the 
hire , and each hundzed hath his Ballife who is made by 
the Loꝛd, it any hath that libertie, oz elſe by the Sherife - 
of the lhire fo; the time being. ; 


Cnare; XX. 
Ofthe Court Baron, 


CT may appearc ſtrang that ofthirtie ie ſhires, wbere⸗ 

ol each ſhire is denided into diuers hundꝛeds each bun. 
dred containing diuers Pariſhes, all pleading ſhould bee 
bat in one place, that is in Mel minſter Mall, amd tha. 
but in certaine times of the veare, making litie moꝛe then 
one quarter of the peare in the whole, And one would 
winke that there ſheuld be much lacke of Juſtice and 
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right, and much wong taken without redreſſe. But it is 
not lo: The peopls being accuſtomed toline in ſuch an e- 
qualitie of Juſtice,and that in ſuch ſozt, that the rich hath 
nos mozeaduantage therein then the pooze , tbe Pꝛocts, 
and pzoceedings to the iudgment being ſo oꝛt, and iudg⸗ 
merits alſo being perempto2y am without a pellation: 
pet to helpfo2 ſmall matters, where no great ſupmme is in 
queſtton, there are other Courts. In enery ſhircf;zom 
thꝛee weekes to thꝛee weekas,theSebrife fo; {mal things 
not paſſing fourty ſhillings, and in certaine hundꝛeds and 
libertles the Baplife libe wiſe from thzee weekes to thꝛee 
weekes holdeth plea. And whofoener is poſſeſſioner and 
owner ofa Pannoz, may bols ſrom thʒee weekes to thzee 
weekes ,0z at his pleaſure, of bis Tennaunts, and a⸗ 
monglt his Lennaunts, a Courtcalleda Court Baron, 
and there his Mennaunts being ſwozne make a Jury, 
which is not called the enqueſt, but the homage.” Theſe 
ꝑaincipally doe enquire of the copſe-bolders, and cher 
free holders that be dead ſince the laſt Court, and biinge 
in their heires, and next ſucceſſoꝛs, and like wiſe ol in 
trochment oz intiuſion ol any of the Tennaunts againſt 
the Lozde,o2 among themſelues. Thep make ozders and 
lawes amongſt tbemſelues, the paine of them if they bee 
after bzoken, commeth tothe Loꝛde. And if anyſmal! 
matter be in controuerſie, it is put to them, and common ⸗ 
ly they doe end it. But theſe Courtes doe ſerue rather foʒ 
men that can be content to be oꝛdered by theirneighbozs - 
and which lone their quiet and pzofit in their ynſbandzy 
moze then to be buſle inlaw. F o2 whether partie ſo euer 
will, mappzocurea wꝛit out of the bigher Court, to re- 
mone the plea to Meſtminſter. 

In Citties and other great Townes , there be diuers li- 
berties to hold plea foz a bigger ſumme, which doe deter⸗ 
mine as well as the common Law, and alter the ſame 
— a it may 2 . | 
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Weſtminſter Ball. 

King Henrie the eight oꝛdalned firt a pꝛelident, Com 
ſailoures, and Judges, one fo; the Marches of Wales, 
at Ludlow, oz elſe where: another foz the No2th partes 
of England, at Pozke, whcre be many cauſes determi- 
ned. Theſe two areas be Parliaments in Fraunce. But 
pet if there be any matters ofgreat conſequence.the par- 
ty may moone at the firſt, oꝛ remooue it afterwards to 
Weſtminſter Hall, and to the ozdinary Judges of the 
Realme,oz to th Chanccllour, as the matter is. 

Thele two Courts doe heare matters befoꝛe them, 
part alter the common law of England, 1 
the falhion ofthe Chaunc erp. 


Cn An. ASS 
Of che Leete, or Law day 


1 Eete, 02 Law day is nat incident to euerp Pannoz, 
Ibut to thoſe onely which bp ſpeciall graunt, oꝛ long 
pꝛeſcription, haue ſuch libertie. This was, as it map ap⸗ 
peare, firſt a ſpeciall truſt and confidence and cõmiſſion 
giuen toa few put in truſt by the Pꝛince, as is now to 
the Juſtices of Peace, to ſee men ſwoꝛne to the P2tnce, 
to take pledges and ſureties in that manner of one foꝛ a- 
nother to anſwere fo2 obedtence and truth, to enquire of 
pꝛiute conſpiracies, frapes , murders,aad blosdſheds,and 
to this was added the onerſight ofbzead and ale, and o⸗ 
ther meaſures. Manp times thep :hat be out of the ho- 
mage and Court Baron of that Banoz2 andlozdſhtp, be 
nenertheleſſe aſtrained and anſwerable to come to the 
Leete. This Leete is o2dinarily kept but twice in the 
peare and that at termes and times pꝛeſcribed. 

The Leete and Law day is all one, and betokeneth 
woꝛd foꝛ word, Legitmum oz iuridicum diem. Lawthe 
old Darons called nt 02 Cg, and ſo by cozruption and 

chan; 
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changing ol language from Le»: to Leere, 


Day, tbey which keepe our full Engliſh terme, call it pet 
law day. 


Cu AP. XXII. 
Of the proceedings of cauſes criminall, and firſt of 
theluſttices of the Peace, 


Efoze the manner of pꝛoceeding in cauſes criminall 
can be well vnderſt@de, it will be neceſſary toſpeake 
of thzee perſons, the Juſtices of peace, the Cozoners, and 
the Conſfables, The Juſtices ofpeace be men elected out 
of the Nobilitie, higher and lower, that is the Dukes, 
Marquiſes, Barons, unights, Eſquires, and Gentlemen, 
and of ſuch as be learned in the Lawes, ſuch, and in ſach 
number as the Pꝛince ſhall thinke meete, and in whome 
foz wiſedeme and diſcretton hee putteth his trutt. inhabi⸗ T uſtices of 
tants within the County: ſauing that ſome ol the high TE 
Nobilitie and chiefe M agiſtrates foz-honours ſake are 
put in all,o2 in the moſt of the commiſſions of al the ſhires 
of England. Theſe haue no time of their rule limited, but 
by commiſſion from the Pꝛince alter able at pleaſure. 
At the firſt they were but foure, after eight, now they 
come commonlp to thirtie oꝛ fourtie in euer ſhire, either 
by increaſe ofriches, learning, 02 adiuitie in policie and 
gouernement. Ss man moze being found, which haue ct- 
ther will, ez power, oꝛ both, are nat to many to handle 
the affaires of the Common wealth in this behalfe, Df 
theſe in the (ame commiſſion be certaine named, which be 
called ofthe Q»or-m,in whome is eſpeciall truſt repoſed, 
that where the commiſſion is giuen to fourty oz thirty, 
andſo at the laſt it commeth to foure oꝛ thice, it is necefſa- 
rp fo; the perfoꝛmance ofmany affaires to haue like wile 
diue rs of the Qrorum. The woꝛds ol thecommillion be 
ſach, Zuorum vo AB CD. E F. vnum e ſſe _— 
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The Juſtices ol the peace bee thoſe in whome at this 

time fo2 repꝛeſſiag of robbers, theeues aud bagabonos, 

of pztup complots and conſpirat ies, ofrpots, and violen- 

ces, and all other midemeanozs in the common⸗ wealth, 

the Pzince putteth his ſprctall truſt; Each ol them hath 

.authozity vpon com laint to bim mate of any theft, 

robbery, man laughter, murder, violence, complots, ry - 

.ofs, vnla iofull games, oz any ſuch Tiſturbance of the 

peace, and quiet of the Realme. to commit the perſons 

whom? he ſuppoſeth offenders, to the pziſon, andto charge 

the Conſtable oz Sherile to ding them thither, the Jay · 

ler to receiue them, and keepe them till hee and his ſel · 

lowes doe meete. A few lines ſigned with bis hand is e⸗ 

novgh fo2 that purpoſe: theſe doe merte foure times in the 

rette, that is in tach quarter once, to enquire of all the 
mifdemeanours afoze-ſaid :at which daies the ſherife, oz 

This is nor his vader Shertfe with his 1Baplifes hee there to attend 
al glace vpon dim, who mult pꝛepare againſt that time foure en · 
obſeruc4 queſts uffoure and twenty yeomena peece , of diuers 
bur onely bundzeds in the ſhiere, and beſides one which is calledthe 
, concerni ng greatenquel? out ofthe body ofthe ſhiere mingled with 
dhe graund all. {Theſe fue enqueſts are ſwozne befoze them to en- 
enqueſt, quire of al heretiques traptoꝛs, thefts, murthers, man- 
flaugh-ters,rapes, faiſe monters, extoꝛtioners, rpots, 

routes, fo:ctble entrres, vnlawfull games, and all ſuch 

things as be contrary to the peace and good oꝛder of the 

'Realme, and to bzing in their verdi>. If they among 
themſelues vpon their owne knowledge doe finde any 

culpable, they cauſe one of the Clarks to make the bill. 

And il anp be there to complaine vpon any man foz theſe 

kaults, he putteth in bis bill, which bill is pꝛeſented firſt 

to the Jullices fitting vpon the bench, to ſee it it bee con- 

teiued in fozme of law, which done the complainant doth 

deliuer it to one of theſe enqueſts, and aſter the complai. 


nant is ſwoꝛne, he teclareth to them what be can, fo2 >the 
Poole 
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pꝛoole of it. And it they finde it true,thep doe nothing bat 
waite on the backſide of it, %a vera, as pe wouldſay, 
ſcriptum verum, oz accuſatio iuſta, oꝛ reus eſt qui accuſatu r. 
Then dee who is there named is called indicted. The 

manner of the Will is ſuch, Inquiratur pro domino rege. 
Al they doe not ficwe it true, they wꝛite on the backe 
ſide Ignoramus, and ſs deliuer it tothe Juſtices, of whom 
it is rent into pieces immediatip - be that is indicted is ac⸗ 
counted a lawſull pziſener, and after that time looked 
moze lkraightlp vnto . Foꝛ this inditement is no conuicti⸗ 
on: and if hee be indicted, and be not already in pꝛiſon, the 
ſherife if he can ſind him, bꝛingeth him ints pꝛiſon it he 
cannot findhim, Pꝛoceſſe is made out againſt him, to ren 
der bimſelle pꝛiſoner, oz elſe he ſhall be outlawed. So he 
is called thzee times in diners county dapes to render 
himlclfe to the law. The fourth is called the exigent, by 
which be is outla wed not rendzing him elle, as pee would 
ſap:e vactut 02 actus in e xiluum. Che out-lawe looſeth all 
bis goods to the King ſoz bis diſobedience, But il after be 
wil render himſelſe to anſwere to the law, and ſhew ſome 
reaſonable cauſe ofhisabſence, many times of grace his 
outla wry is pardoned. Theſe meetings of the Juſtices 
ol peacefoure times in the peare , be called quarter ſcfi- 
ons, 0; ſeſſions efenquirie , becauſe that nothing is there 
determined touching the malefactozs, but only the cuſto⸗ 
die ol them: and this kind of pꝛoceeding which is by int ui⸗ 
ſition of the twelue men wityzin themſelues, and their 
ane conſciences, oꝛ by denunciation ot him that putteth 
in his bill to the twelue, is called at the Rings ſuite, and 
the Ring is reckoned the one partie, and the pziſonr the o⸗ 
ther. The Juſtices of the peace doe meete allo at other 
times by commaundement ofthe Pꝛince vpon ſuſpition 
of warre, to take oꝛder ſoꝛ the ſafety of the ſhire, ſomiimes 
to take muſters al harneſſe and able men, and ſometimes 
to take ozders fo; the exceſſiue wages of ſeruaunts and 
— labourers 
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labonrers,fo2 exteſſe of apparell. fo2 vnlawłull games, foꝛ 
connenticles and euill oꝛder in Alehouſes, and Taue rnes, 
foꝛ puniſhment of idle and vagal ond perſons, ond gene- 
rally as J haue ſaide foꝛ the good gouernement cf the 
ſhire , the Pꝛince putteth his confidence im them, Ind 
commonly euerp peere, oz each ſecond peere in the begin⸗ 
ning ol Summer oꝛ afterwards, (fo2 in the warme time 
the people fs2 the moſt part be moꝛe vnruly) euen in the 
calme t ime of Seace, the Pꝛince with his C ounſell cho- 
ſeth out certaine articles out of penall Lawes already 
made foꝛ to repꝛeſſe the pꝛide and euill rule of the popular 
and ſendeth them downe to the Jvſtices, willing them to 
lk e vpon thoſe points, and after they haue met together, 
and conſulted among themſelues, how to oꝛder that mat- 
ter moſt wiſely and circumſpectlp, whereby the people 
might be kept in good ozder and obedience after the lawe, 
they deuide themſelues by thꝛee oꝛ foure:and ſo each in his 
quarter taketh oꝛder fo2 the exerution of the ſaid Articles, 
And then within certaine ſpace they meete againe and 
cert ifie the Pꝛince oꝛ his pꝛiuie Counſell, how thep doe 
find the ſhire in rule and oꝛder touching thoſe poynts, and 
all other diſoꝛders. There was neuer in any Common- 
wealth deuiſed a mc2e wiſe a moꝛe dulce and gentle, noz 
a moze certaine wap to rule the people, wherebpthep are 
kept alwaies as it were in a bꝛidle of good oꝛder, and ſ@- 
ner looked vnto that they ſhnuld not offend, then pumſhed 
when they haue offended. Foz ſeeing the chiefe amongſt 
them, their rulers, haue this ſpectall chardge, and doe 
call vpon it, and if occaſion ſo doe pꝛeſent, one v2 two pꝛe- 
lently areeither puniſhed, ozſent to pꝛiſon fo2 diſobedience 
to thoſe olde oꝛders and lawes, they take a feare wi hin 
themlelues, they amend, and doe pꝛom iſe moꝛe amend⸗ 
ment. So that it is as a new fut buſhing ef the good 
lawes ol the Realme, and a continual! repꝛeſſing of diſoz- 
ders, which doe naturally reſt among men. 
But 
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But as the inuention of this, and the vſe and execution 
therest is the moſt benefite that can be deniſed fo2 the 
Common; wealth of England: ſo when it ſhal be miſuſed, 
diſſembled with, oꝛ be contemned, and be done pro forma 
tantum, andas they terme it in Fraunce, Par maivere 
dacquitonly, it will be the pꝛeſent ruine (though not at 
the fir > perceiued) ofthe Common. wealth-Df which the 
fault map be as well in the conunanders foꝛ not making 
god choyce, u hat, and how they command, as inthe com⸗ 
maumded, foz not executing that which is commaunded. 


CMHAP. XXIII. | 
Of Hue and Crie, and recogniſance taken vpon them 
that may giue euidence. 


P the old law ol England, if any theft oꝛ robbery be 
done, il he that is robbed, oꝛ hee that ſeefh oꝛ pertcea⸗ 
ueth that any man is robbed doe leuie hue and crie, that is 
to ſap do crie and call fo; apde, and ſap that a theft oz rob- 
berp is done contrarp to the ꝛinces peace and aſſurance. 
the Conftable of the Willage to whome hee doth come, 
and lo make that crie, sught to raiſe the pat iſh to aide 
him and ſeeke the theele, and il the theefe be not ford in 
that pariſh, to gee to the next and raiſe that Conſtable, 
and ſo ſtil! by the Conſtables and them ol the Pariſh one 
after another. This hue and cry from pariſh to pariſh is 
carried till the theeſe oꝛ robber bee found. That pariſh 
which doth not his duty, but letteth by their negligence 
the theefe to depart, doth not only pap a fine to the King 
but mult repay to the party robbed his dammages. Do 
that every Englith man is a Sergeant to take the theefe, 
and who ſheweth himſelfe negligent therein doth not on- 
ly incurre euill opinion therefoze, but hardly ſhalleſcape 
puniſhment : what is done with the tbeefe o2 robber 
when he is taker, I ſhall che w you heerealter. The lame 
5 M 2 manner 
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mamerisfollow2d if any m be llaine. fo ſtraight the 
Mar therer is purſueꝭ ol euery in in till he be taken, So 
ſoone as an- is bꝛought to the Jaſt ces of ptace by this 
hue t crie, bythe Conſt able, oꝛ any other who doth pur 
ſue the malefactoꝛ, bee doth examine the malefato2, and 
wꝛiteth the examination, and his confeſſion- then he doth 
binde the party that is robbed, oꝛ him th it ſneth, and the 
Conſtable, and ſo many as can giue euidence againſt the 
malefacoz to be at the next ſeſſions of goale deliuerp, to 
giue their euidence foz the King, Mee bindeth them in 
recoguilance of tenne pound, twenty pound, thirty pound, 
fo:tp oʒ an hundꝛed pound, accoꝛding to his diſcretion, 
t the quality of thecrime : w ich certified vnder his hand, 
is leuied byon the recogniſance, ił they faile ol beingthere. 


CH APP. XXIIII. : 
Ofthe Coroner. 


,Utifany man, waman; oz child, bee violen! ly Cane, 
the ni'wtherernot knowne, no man ought oz dare 
bur y the Bodp befoze the Coꝛoner hath ſerne it. The 
Coꝛoner ts on? choſen by the {I2ince of the meaner ſazt 
of Gentlemen, and foz the maſt part a min ſeꝛne in the 
lawes ofthe Reaime, to execute that office. Andif the 
perſon ſlaine ( aine J call heere, wyoſoeuer hee be, man, 
woman, 02 child, that violently commeth to his death, 
whether it be by knife, poyſon, coꝛd, dꝛowning, burning, 
ſuffocation, oꝛ otherwiſe, be it by his owne faults; de- 
fault. oz by any other) ii ¶ Iſay) the perion ſlaine bee bu · 
ried beloꝛe the Coꝛoner doe cone ( which fo; the mat 
part men dare nat doe) hee dath cauſe the bodie to be ta; 
ken vp againe , and to bee ſearched, and vpon the 
ſight of the bady ſo violently come to his death, hee 
doth emp mell an enqueſt of tw2lue mea 03 moe, ofthoſe 
wich come next by, be they ſtraungers oz inhabitants, 
which 
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which vpon their oathes,andby the ſight oꝛ vie we or the 
body, and by fach infozmations as they can take, muſt 
ſearch how the perſon lain came to his death + by whom 
as the daocr oꝛ cauſe therof, Theſe are not encloſed into a 
rait place, (as I tolde befoze of other enqueſts) but are 
ſaT:redto go at large, t take a dap, ſometime after t wen · 
ty oꝛ thirty dayes ,moze 03 leſſe, as the fact is moꝛe tuidẽt, 
82 moꝛe kept cloſe, to giue thetr euidence, at which dap 
they mult appeare there againe beloꝛe the ſaide Coꝛoner 
to giue their verdi. So ſomtime the perſon to haue lain 
himſelle ſomtime the brother, the huſvand,the wife the (if- 
ter, ſome of acquaintance oz ſtranger, ſuch as God will 
haue reuealed, be taken. Fo2 whoſoener they doe find as 
guiltp ofthe murther bee, is traight committed to pꝛi 
ſon , and this is againſt him in the nature of an indite⸗ 
ment, which is not a full condemnation, as pee ſhall ſee 
heereakter. 

The empanelling ol this enque t, and the view of the 
body, and the giuing of the verdict , is commotyy in the 
fireete in an open piace, and in Corona Populi: but A take 
rather that this name commeth, becauſe that the death of 
euery ſubiect by violence is accounted to touch the 
Crowne ol the Pꝛince „ and to bee a detriment vnto it, 
the Pꝛince accounting that his ſtrength, power, and 
Crowne dooth and and conſiſt in the fozce of his peo- 
ple, and the maintengunce of them in ſecuritie and peace: 


Cu. ; EV, 
Of the Conſtables, . 
T* Heſe men are called in the elder bookes of our lawes 
of the Realme Cuſtodes pacis : and were at the firſt 
in greater reputation than they be now. It map appeare 
that there was a credite giuen vnto them, not altogether 
unliks to that which is now giuen to the Juſtices ol 
peace. To this dap if any affraꝝ chaunte to bee made the 
P.-3 Con- 
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Conſtables ought and (vill charge them that be at debate 
to kee pe the Pꝛinces peace, ⁊ nd whoſoruer refuſeth to o⸗ 
bey the Conſtable therein , all the people will let 
ſtraight v: on him, and byfoꝛce make him to render him 
ſelle to be oꝛdered. Like wiſe if any be ſuſpected ol theft. oꝛ 
recejuing, oꝛ of murther, oꝛ of man laughter, the conſta- 
ble map take ſuch perſons, pea enter into any mans 
hoaſe with ſufficient power to ſearch fo2 ſuch men till hee 
finde them: andifheſce cauſe, keepe the ſuſpected perſon 
in the ſtecks oz cuſtodie, till hee bꝛing them befoze a iu- 
ſtice of the peace to be examined. But foꝛ ſs much as eue⸗ 
ry little village hath commonly two Canſtables, and 
manp times artificers,labourers,and men of ſmall abili⸗ 
tie be choſcn vnto that office : who haue no great experi⸗ 
ence,n12 knowledge, no2 autho;ity, the Conſtables at 
this pꝛeſent (although this they map doe vpon their owt 


One or two authozitte)yet they ſeeme rather to bee as it were the ex⸗ 
— ecutoꝛs of the commaundement ol the Juſtices of peace, 
© Tiki... Foz the Jultice of peace as ſoone as hee vnderſtandeth 


or Tithing- 


men, 


by complaint that any man hath ſtollen, robbed, ſlaine, oʒ 
anp ſeruant oꝛ labourer without licence, hath depaxted 
out of his aſters ſeruice, oz any that liueth idle and ſuſ⸗ 
pededlp, nowing once in what pariſh he is, he wꝑiteth to 
the Conſtable of the pariſh , commanding bim in the 
Pꝛintes name, to bꝛing that man befaze him: The Con · 
ffable dareth not diſobey. The man is bzought and exa- 
mined by the Juſtice, and if the Zuſtice doe finde cauſe, he 
committeth him to the ſame Conſtable to conuep him 
further to the Pꝛinces gayle, where the partie muſt lie, 
till the Juſtices ol Peace doe meete eyther at their quar- 
terſeſſions, oꝛ at their gaile deliuerie ant that the Lawe 
bath either condemned oꝛ acquitted him. Theſe Conſta- 
bles are called in ſome places Beadbozowes , in ſome 
places Tithingmen, and be like to them who are called 


Conſuls in manp townes and villages in France. The 
Conſta⸗ 
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Confables are commonly made and ſwoꝛn at the Lets Kinningfta- 


of the L oꝛdes, choſen thereto by the homage, and they blen Rexia 
keepe that office ſometime two, three, oz toure pecres, lee ge 
mo2e 02 leſſe, as the pariſh doth agree. What Head bo- or — 
rough doth betoken, it is eaſily knowne, our language fgnifying 
doth declare him as the head oz chiefe of the boꝛough oz che king» 
village: ine wile Tithing man is the chiefe of the tithing. 00, _ 
Conſtabte ſeemeth to come of our olde Engliſh woꝛde , — 
Kinning, which is Kinningſtable, as pe would ſap, a tation whe: 
man c ſtabliſhed by the King, fo2 ſuch things as apper- of is che vſe 
taine to pleas of the Crowne, and con eruation of the —_— & 
Lingspeace, and as J ſaidat the firſt , were in ſome b cer 
moꝛe reputation, appꝛoaching to that athozity , which in che com- 


the Jaſticcs ol peace now doe hold. mon wealth. 


NAVI. 
Of the Seſsions ot goale deliuery, and the definitiue 
proceedings in cauſes cruminall. 


Ow theenes and murtherers and other malefac- 

toꝛs againſt the Crowne and peace, are taken and 
bꝛought into hold to anſwere to iuſtice, partly by hue and 
cry, partly by info mation, and partly bp the diligence of 
the Juſtices ol peace and the Conſtables: and howat the 
quarter Seſſions tbep be indicted, oꝛ elſe by the Cozoners 
pe haue heard befoze. Enditement (4 pe may perceine by 
that which is alſo gone befoꝛe ) is but a fozmer iudgement 
ot twelue men which be called enquirers, and no defini- 
tiue ſentence, but that which in L atine is called preuas 
cium it doth but ſhew what opinion the country hath of 
the malelggoz: and therefoze commeniymen be indicted 
abſent, not called to it, noꝛ knowing of it. Foz though a 
man be indicted, pet if when he come to the arrainement, 
there be no man to pntſue further, no2 no euldence of wit- 
nefle oz other triall and indices againſt htm, he is with- 
| | out 
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out difficultie acquitted. No man that is once indi ded can 
be deliuered without arraine ment: Foz as twelue haue 
giuen a pꝛeiudice againſt him, ſo twelue againe muſt ac- 
quit oz condemne him. But it the pꝛiſoner be nat indicted, 
but ſent to pꝛiſon vpon ſame ſuſpition oꝛ ſuſpitious beha- 
uiour, and none doe purine him to the iudg nent, fir ſt be⸗ 
ing pꝛoclaimed thus, A. B. pꝛiſoner ſtandeth here at the 
barre, if any man can ſap any thing againſt bim, let him 
now ſpeake, foz the pꝛiſoner ſtandeth at his delinerance: 
If no man doe then come, hee is d⸗: iuered without any 
further pꝛoceſſe oꝛ trouble, agreeing firſt with the gaploz 
foz his fees . and theſe be called acquitted by pzoclamati- 
on. ©wiſe in euerp peare, the one is commonly in Lent 
what time there is vacation from pleading in UWleſtmin- 
ler Hall, the other is in the vacation in dummer, the 
JP2ince doth ſend downe into euer y hire ol England cer⸗ 
taine ofbis Judges of Meſtminſter Hall, and ſome Ser⸗ 
geants at the law with commilſion to beare and deter 
mine ioyntly with the Tuſtices of the peace all matters 
criminall and all pꝛiſoners which be in the Goales. Theſe 
Judges doe goe from ſhire ts ſhire till they haue done 
their circuit of ſo many ſhires as be appointed ts them 
foz that yeare:at i he end ofthe Terme going befoze their 
circuit, it is wzitten and ſet vp in Meſtminſter Pall on 
wbatdap and in what place they will be. That day there 
meetefh all the Juſtices of the peace of that ſhire, the ſhe⸗ 
rife of that ſhire who foz that time beareth their charges, 
and aſketh alter allowance foꝛ it in the Exchequer, 

Che ſherile hath ready loꝛ criminallcauſes (as J wit 
befoze at the Seſſions of inquirie) ſoure, liue, oꝛ fire en- 
queſts ready warned to appeare that day e the 
inte, and ſo manp moꝛe as bee is co to haue 
ready to goe in ciuill matters bet wixt ꝑꝛiuate men, which - 
_ _ niſi prius, becauſethat woꝛd is in the wit. 
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place, there is a tribunall oz plate oftudgement, made a« 
lalt vpon the higheſt bench, there firteth the Judges, 
which be ſent do wne in commilſion, in the middeſt. Nert 
them on each ſide ſit the Juſtices of eate, accoꝛding to 
their degree. On a lower bench befoze them, the reſt of the 
Juſtices of Peace, and ſome other Gentlemen, 02 their 
Clarkes. Befoze theſe Judges and Juſtices there is a 
Table ſet beneath, at which ſitteththe Cuſtos Rotulo - 
rum, oz keeper of its, Tbelchetoz,the vnder ſhoerike, 
and ſuch Clarkes as doe wꝛite. At the end of that Table 
there is a barre made with a ſpace loꝛ the enqueſts, and 
twelue men to come in when they are called, behind that 
ſpace another barre , and therr ſtand the pztſoners which 
be brought thether by the Gapler, ailchapned one toa⸗ 
nother, Then the Cryer cryeth , andcommaundeth ſi⸗ 
lence. One of the Judges bꝛeelelp telleth the cauſe of their 
comming, and giueth a good leſſon vato the people. Then 
the priſoners are called foʒ hy name, and bidden to an⸗ 
ſwere to their names. And when the Cuſtos Rotulornm 
hath bzought forth their eudimẽts, the Judges do name 
one oz two, os thzee of the pꝛiloners that are indicked, 
whome they will haue arraigned. There the Clarke 
fpeaketh firſt ts one of the pꝛiſaners: A. B. come to the 
Barre, hold vp thy hand. Che Clarke goeth on: A. B. thou 
by the name ol A- B. ol ſucha Towne in ſuch a County, 
art endiaed, that ſuch a day, in ſuch a place, thou haſt ſtoln 
with fozce and armen an hozſe , which was ſuch ones, sf 
ſuch colour, toſuch a valoꝛ, and carried him away ſeloni- 
oullp, andcontrary tothe peace of our ſoueraigne Loꝛde 
the King, Mhat ſaieſt thou toit, art thou guliitte 02 not 
gulltie? At hee will not anſwere,o2 not anſwere directly 
guilty oz not guilty , after he hath beene once o: twice ſo 
interrogated, he is iudged mute, that is dumb bp contu⸗ 
macie, and his condeumation is to he pꝛeſſed to death, 
which is one — ä 
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lapd vpon a table, and anther vpon him, andſomuch 
waight of ſtones o: leade laid vpon that table, while as 
his body be cruſhed, and tis life bytyat violence taken 
from him. This deatiz ſome ſtrong and ſtout hearted man 
doth choſe , fo2 being not condemned of felony, his bloud 
is not coꝛrupted, his lands noꝛ gods confiſcate to the 
Pꝛince, which in all caſes offelony are commonly loſt 
from him and his heires, il he be loꝛeiudged, that is, con⸗ 
de mned fo2 a felon by the law. Il he confeſſe the indite- 
ment to be true, then when be is arraigted, no twelue 
men goe vpon him, there reſteth but the Judges ſentence 
ol the paine ol death. 

If he pleade not guiltie, as commonly all theeues, xob⸗ 
bers and murtherers doe, though they haue confeſſed the 
fac befoze the Juſtice of the peace that examined them, 
though they be taken with the manner, which in Latine 
they call in flagranti crimine,howſoener i be,ifhe plead 
there not guiltie, the Clarke aſketh him how he will bee 
trped, and telleth him he mult ſay, by God and the Coun⸗ 
try,foz theſe be the woꝛdes foꝛmall of his trpall after in- 
ditement , and where the Pꝛince is partie: if the pꝛiſoner 
ſapſo, J will bo: tryed by God and the Country, then 
the Clarke replyeth , Thou baſt vw&neindited of ſuch a 
crime ic. Thou baſt pleatednot guiltte,being aſked how 
thou wilt be tryed, thou haſt anſwered by God and by the 
Country. Loe thele honeſt men that be come here, be in 
the place and ſtead ofthe Country: and if thou haſt any 
thing to (ay to any ol tem, looke vpon them well and 
no we ſpeake, foz thou ſtandeſt vpon thy life and death. 
Then calleth be in the firſt TJuroz. B. C. come to the 
Bo oke, and ſo he giueth bim an oath togse vprightiy be⸗ 
twirt the Pꝛince and the pꝛiſoner, c. It the pꝛiſoner obs 
teceth nothing againſt him, bee calleth another, and ſo a. 
nother, till there be twelue oꝛ aboue: and fo the moſt part 
the pꝛiloner can lap nothing againſt them, fo; yy + are 
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choſen but foz that dap, and are vnknowne fo him, noꝛ 
they know not him, as I (aid, be ing ſubſtantial Yeomen 
that dwell about the place, 02 at the leaſt in the hundꝛed, 
o2 nere where the felony is ſuppoſed to be committed, 
men acquainted with dailp labour and trauell, and not 
with ſuch ivle perſons as be ready to doe ſuch miſchiefes. 
When the enqueſt is full, and the pꝛiſoner bath obiec⸗ 

ted nothing againſt them, as indeed ſeidome hee dooth, 
fo2 the cauſe aboue rehearſed: The Clarke ſayth to the 
Crier, countes, (in French as pe would fap reckon) and 
ſo nameth all thoſe that be on the queſt. The crper at e- 
ucry name cryeth aloud, one then two, thzce, foure, and 
fo till the number be full of twelue oz moꝛe, and then ſaith 
good men and true:and then ſaith aloud · At any can giue 

euidence, oꝛ can ſap any thing againſt the pziſoner, let 
him come now,fo2 hee ſtandeth vpon bis delluerante. Jf 
no man come in.then the Judge aſketb who ſent him to 
pꝛiſon, who is commonly one of the Juſtices ofpeace:he 

(if he be therr ) delluereth vp the examination which bee 

tooke ol him, and vnderneath the names of thoſe whome 
he hath bound to giue euidence: although the malefacs3 
bath conleſſed the crime to the Juſtice of the Peace, and 
that appeare by his hand and confirmation, the twelne 

men will acquit the pꝛiſoner, but they which ſhould gtue 

euidence pap their recognizance. Powbeit this doth ſel⸗ 

dome chaunce, except it bee in ſmall matte rs, and where 
the Juſtice of peace wh3 ſent the pꝛiſoner to the goale 
is away. If ttey which bee vound to giue euidente come 

in, firſt is reade the examination, which the Juſtice of 
peace doth gine in, then is heard (ifhee be there) the man 

robbed what he can ſap, being fit ſt ſwoꝛn to ſap the truth 
and aiter the Conſtable, and as many as were et the up- 

pꝛehenſien of the malefactoꝛ: and ſo many os can ſap any 

thing. be ine ſHoꝛne one afteranctbertoſap truth. Theſe 


be ſet in luch a place as they map ſee the Auoges and the 
'N 2 Flillices 


92 The Common - wealth of England. 


Ju ttices, the engueſt and the pꝛiſoner, and heare them. £ 
be heard ol them all. The Judge after they be ſwoꝛne, aſ- 
ketb firſt the party robbed il hee know the pꝛiſoner, and 
biddeth him looke vpon him - bee ſayth yea, the pziſener 
ſometime ſayth nap. The party purſutuant giueth good 
enſignes, verb: gratia, J knowthee well enough, thou 
robbedſt me in fuch a place, thou beatedſt mee, thou too⸗ 
keſt my hozſefrom-mee, and my purſe, thou hadſt then 
ſuch a coate, t ſnch a man in thy companie : The theefe 
will ſay no, and ſo thep ſtand a while in altercation, then 
he telleth all that he can ſay: alter him like wiſe all thoſe 
who were at the app2ehenffon of the pꝛiſoner, o whacan 
glue anp indicer 02 tokens; which wee call in our lan» 
guage euidence againſt the mlefactoz. When the Judge 
bath heard them lay enough. he aſketh if they can ſay any 
moꝛe: If thep ſap nd, then he turneth his ip ꝛech to the en · 
queſt.Gwd men (ſayth he) ps of the enqueſt,. ve hanebeard 
what thele menlap againſt s pꝛilon er you haus alls heart 
what Þ pꝛiſoner can ſapfozhimlſelfe , haue an epe to pour 
oath,+ to pour dutie.᷑ do that which Gad ſhal put in your 
minds to the diſcharge of pour conſciences, and mark well 
what is ſaid. Thus ſontime with one enqueſt is paſſed to 
the number ol tw2 oz thzee pꝛiſoners Foz if thep ſhold be 
charged withmoze, the enqueſt wil ſap. my Loꝛd, we pꝛay 
pou charge vs with no moꝛe it is enough foz our memo» 
ry. Pany times they are charged but with one oz two. 
* their departing, tbey haue in wꝛiting nothing giuen 
them but the inditement, the Clarke repeating to them 
the effect of it, and ſhewing moꝛe, that ir they finde him 
guilty, they ſhall enquire what gods, lands, and tene⸗ 
ments the [ts perſon had at the tim: of the felony com. 
mitted: and if they finde any, they ſhall bzing it in:if none 
they ſhallſap ſo. Jfthey finde him not guilty, they ſhall 
en jaire whether he fled foz the felony oꝛ no. 


And there is a Bailife to waite vvon them, and to. ſes 
that 
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that no man doe ſpeake with them, and that they haue 
neither bzead,dzinke, meate,no? fire bzought to them, but 
there to remaine in a chamber together till they agree. It 
they be in doubt of any thing that is ſayd, oꝛ would heare 
againe ſome of them that gine euldence, ko interrogate 
them moꝛe at full, oʒ if any that can giue euſdence came 
late:it is p:rmitted that any that is ſwoꝛn to ſay the truth 
map be enterrogated of them lo enfozme their conſcien⸗ 
ces. This is to bee vnderſteod, although it will ſeeme 
ſtrange to all nations, that doe vſe the ciuiil Law of the 
Romaine Emperours that ſoꝛ life and death there is no- 
thing put in wjlting but the enditement onelie. All the 
reſt is done openly in the pꝛeſence of the Jud zes, the Ju- 
ſtices, tte enqueſt the pziſener, and ſo manp as will oz 
can come ſo neere as to heare it, and all depoſitions and 
witneſſes giuen al onde, that all men may heare ſrom the 
mouth of the depoſitoꝛs and witneſſes what is ſaide. Ag 
of this, ſo is it of ail other pꝛiſoners aſter the ſame ſozt. By 
that time that the enqueſts fez the paiſoners; be diſpat⸗ 
ched it is commonlp dinner time, the Judges and Tulli⸗ 
ces goe to dinner andaſt-r dinner do returne to the ſame 
place: it the enqueſt be not ready ſoʒ the pꝛiſoners. thep 
goe to ſome other enqueſts of N prius, Which bee tiuill 
matters and pꝛiuate, to detue out the time. Theetigaeſts 
haue no ſooner agreed vpon their charge one wap oz o. 
ther, but they tell the Baylile, and pꝛap to bee beard, and 
conũdering that they bee by themlelaes, all this while as 
pziſoners; as 3 ſaide befoze ,- it is no meruaile though 
they make expedition. The pꝛiſoners bee ſent foꝛ againe 
tothe Barre, the enqueſt which hath agre2d, is called fo 
each one of the Jurie by his name, to which be anſwg- 
reth . Thenthe Clarke aſketh il thy be agreed, and who 
ſpeake fo2 them, one o; moꝛe ſaith pea, hee that 
ſpeaketh foz them all is called the fozeman, and cem 
monly it is be that is firſt ſwoꝛne: then the pꝛiſoner is 
hidden to hold vp his hand. The Clarke ſaith vnto bim: 
N 3 Thou 


ar 
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Thon art endictedby the name of A. of ſuch a place, 4c. 
being therefoze arraigned thou pleadeſt thereto not guil- 
ty, being asked how theu wouldſt be tried, thou ſaidÞ by 
God and thy Conntry. The ſe honeſt men were g/uen 


to thee by God and thy Þ:tncefo2 thy Country: Hear- . 


ken what they ſay. Then he aſketh ol the enqueſt, what 
ſap pon ? Js hee guilty oz nat gmltp: The foze⸗ 
man miketh anſwere in one woꝛd, guiltp, oz in two 


not guilty: the one is deadly the other acquitteth (be p2t- 


ſoner. So that neither Judge no2 Juſtice hath to doe, oz 
can rtuerſe, alter, and change that matter: if they ſay 
guilty. The Clarke alketh what lands tencments * oz 


goods, the pꝛiſoner had at the time ofthe felony commit- 


ted, oꝛ at any time after. Commonl p it is anſwered, that 
they know not, noꝛ it ſhall not greatly need, foꝛ the She- 
rife is diligent enough to enqutre of that, foz the Pꝛinces 
and his owne aduantage, and ſo is the elcheatoꝛ alſo. 

Ol him whome the twelue men pꝛonounce guilty, ihe 
Judge aſketh what he can ſap foz himſelſe, if hee can read, 
he demgundeth his Cleray. Fez in manp felonies, as in 
thelt of Oren, Sheepe, Ponep oꝛ other luch / bings, which 
be no open robberies by the high way ſide, noz aſſaulting 
one by night in his houſe, putting him that is there in 
feare, ſuch is the fauour ol our La we, that fo2 the firſt 
fault the felon ſhall be admitted to his Clergy, ſoʒ which 
purpoſe , the 15:thop malt ſend one with authozitie vnder 


his ſeale fo be Judge in that matter at euery gaple deliue- 
xx. If the condemned man demavndeth to be admitted to 


bis booke, the Judge commonly gineth him a Pſalter, 
andturneth to what place hee will. The pꝛiſoner readeth 
ſs well, as hee can( God knolweti ſomettme very llender⸗ 
ly: ) then he a ſketh of the Biſhops Commiſſarp, eu vt 
clericus? The CommitTary mult ſap egit 02 uon legit, foz 


, theſe be the woꝛdes foꝛm ul. andovr men ol law be very 


peccile in _ wozdes fozmall, Il hee ſap 4g, the Judge 
zoceedeth 
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pꝛoceedeth nofurthcr to ſentence ol death: if hee ſap ox, 
the iud ge loꝛthwith, oꝛ the next day p2oceedeth toſen- 
tence, which is done by woꝛd of mouth onely. Thou A. 
haſt beene indiced al ſuch a felonp, and therefoze arraign⸗ 
ed, thou haſt pleaded not guiltie, and put thy ſelle vpon 
God and thy Country, they haue found thee guilty, thou 
haſt nothing toſapfoz thy ſelſe, Lab is, thou ſhalt returne 
to the place from whence thou cameſt, from thence thou 
ſhalt goe to the plate ol execution, there thou ſhalt hange 
till thou be dead. Then he ſaith to the Sherife, She- 
rife doe execution: he that claimeth his Clergie, is bur · 
ned foozthwith in the pꝛeſence of the Judges „F in the 
bzawne of his hand with a hot yꝛon, marked with the 
letter T. foza theefe, oz M. foz a man flaper, in caſes 
where Clergie is admitted, and is deliuered to the Bi- 
ſhops officer to bee kept inthe Biſhoppes pꝛiſon, from 
whence after a certaine time by another enqueſt of 
Clarkes heis deliuered and let at large: but it hee bee ta- 
ken and condemnedthe ſecond time, and his marke eſpi- 
ed, he goeth to hanging. Be whom the enque ſt pꝛonoun⸗ 
ceth not guiltp, is acquitted fozth-with, and diſcharged of 
pꝛiſon, paying the Jaylers ſies. ans if hee know any pꝛi⸗ 
uate man wha purchaſed his ndigment, and is able ta 
purſue it, hee map haue an action of conſpiracy againſt 
bim, and a large amends: but that caſe chaunceth ſel- 
dome. 


CHAT. XXVII. 
Certaine orders peculiar to England, touching pu- 
niſhments otmalefactors. 


Oz any felony,man-flaughter,robberp,murther rape 

andſuch capitallcrimes as touch not treaſon and /e- 
ſam maieſtatem, We haue by the Law of England no other 
puniſhment but to hang till they be dead :when __ | 
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dead, euery man may bury them that will, as common; 
ly they be. Heading, tozmenting, diſmembꝛing eithe r 
arme 02 legge, bzeaking vpon the wheele, cmpaciling ,- 
andſach cruell toꝛments, as bee vſed in other Nattonsbp 
the oꝛder ol the law, wce haue not: and pet as few mur; 
thers committed as any where - 1302 it is rot in the Jud* 
ges, oꝛ the Juſtices power, to aggranate oꝛ mlitgate 
the puniſhment of the Law, but in the P2ince one lv, and 
bis pꝛiup C ounſeil, which is meruailcus ſeldome done. 
Pet notable murtherers many times by the Pꝛinces 
commandement᷑ after thep be hanged with coꝛde till they 
bee dead, bee banged with chaines while they rot in the 
aire. 

If the wifckill herhuſband, ſhe ſhall bee burned aliue. 
Af the ſeruant kill the maiſter, bee ſhall be dzawne on a 
burdle to the place of execution :it is called petit treaſon. 
Impopſoners, if the perſon die thereof by a new law made 
in King Henry the eights time , ſhall bee bopled fo the 
death:vut this miſchieſe is rare, and almoſt buknown in 
England. Attempting to impopſon a man, 02 laying a 
waite to kill a man, though hee wound bim Ran- 
gerouflp , pet if death followe not, is it no felo- 
np bp the Lawe of England, fo2 the Pzince bath loſt no 
— and life ought to bee giuen wee ſay, but foz life 
onelie. 

And againe, when a man ir murdered, al be pꝛincipals 
and ſhall die, euen he that doth but hold the candle to giue 
light to the murtherers. Foꝛ mitigation and moderati⸗ 
on ot paines, is but coꝛrupt ion ol Judges, as wee thinke. 
Aike wiſe, toꝛment 0; queſſion, which is vied by the azdcr 
ol the cinill law, andcuſtome ol other Countries, to put 
a malefactour to exceſſiue paine, to make him conleſſe of 
bimſelfe, oꝛ of his felowes , oz complices, is not vſed in 
England, it is taken fo; ſernile. Foz how can be ſeree 
the Comman / wealth after as a lree · man, who bath bis 

ody 


The Common wealth of England. 97 


body ſo haled and toꝛmented, if hee bee not found gullty, 
and what amends can de made him. And if he muſt die, 
what crueltp iq it ſs to tozment hien befoze ? Likewiſe, 
confeſſion by toꝛment is eſteemed foꝛ nothing, fo2 if hee 
confeſſe at the tudgement, the tryail of the twelue goeth 
not vpon him: if he deny the fac:that which he ſato befoꝛe 
hindꝛeth him not. Tbe nature ol Englich men is to neg- 
lea death, to abide no tozment : And therefoꝛe hee will 
confcile rather to haue done any thing, pea to haue killed 
tis owne father than to ſuffer tozment: foz death our na · 
tion doth not ſo much eſteeme as a meane toꝛment. In 
no place {Hall you ſee malefadoʒs goe moze conſtantlie, 
moꝛe alluredly, and with leſſe lamentation to their deal h 
than in England. 

Againe, the people not accuſteomed to ſee ſuch cruell 
tozments, will pitty theperſon tozmented, and abhozre 
the}2zince and the Judges, who ſhauls bring iniſuch cru- 
eity àmongſt them , and the twelue menthe rather ab- 
ſolue him. There is an old law of England, that if anie 
Japler thall pat any pziſoner being in his cuſtody to anis 
tozment , to the intent to make him an appzoouer,tbaf 
is toſay,an accuſer,o; Index at his complices, the Jap- 
ler ſh all die therefozeas a felon, And to ſap the trueth, fo 
what purpoſe is it to vie tozment? Foz whether the ma- 
lefactour confeſſe oʒ no, and whalſoeuer he ſapth,if the en⸗ 
quelt of twelue doe finde him guilty, hee dieth therefoze 
withont delay, And the malefactoz ſeeing there is no re⸗ 
medie, t that they he his Countrymen, + (ach as hee hath 

himſelfe agreed vnto, if they doe finde him wozthy death 
ptelds foꝛ the moſt part vatoſf,and doth not repine, but 
doth accommodate himſelfe ts aſke mercy of God. 

The nature ofour Nation is fre, ſont, hault, pꝛodi⸗ 
gall oklite and blood:but contumely, beatings, ſernitude, 
and ſerutle toꝛment, and puniſhment, it wil} not abide, 
Do in this nature and faſhion, our ancient pzinces, and 

D Legilla 
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Legiſlatazs haue nouriſhed them, as to make them ſfouf 
bear ted. couragious, and Seuldiours, not villatnes and 
laues,and that is the ſcope almoſt of all our policy. 

The twelue as ſoone as they haus giueu their verdict 
are diſmiſſed to goe whether they will. and haue no man- 
ner commodity and p20fit of their labour, and verdict, 
but onelie doe ſeruice to the Pꝛince and Co mmon⸗ 
wealth. 


Cuar NV, - 
Ot treaſon,and the trial which is ved for the higher 
Nobility and Barons. 


He ſame oꝛder tauching tryall by enqueſt of twelue 

men, is taken in treaſon, but the paine is moꝛe cruell 
Firſt to be hanged. taken downe aliue, his bowels taken 
out, and burned befoze his lace, then to bee beheaded, and 
quartered, and thoſe (ct vp in diuers plates. A any Duke 
Marques oꝛ any other of the degrees ofa Baron, o2 a- 
bone, Lo2de of the Parliament bee appeached of treaſon, 
oꝛ anp other tapitall crime, hee is indged by his Pecrez 
and £<ualls; that is, the peomanrie doth not goe von 
him but an enqueſt of the Loꝛds of the Parliament, and 
thep giue their voyce, not one fo2 all, but each ſeuerallie 
as thep doe in Parlement, beginning at the pongeſt 
Loꝛd · And foz Judge one Loꝛd ſitteth, who is Conſtable 
of England loꝛ that dap. The tudgement once giuen, hee 
bzeaketh his ſtafſe, ond abdicateth bis office. In the reſt 
there is no difference from that abone wzitten. 


THE 


THE THIRD 


BOOKE. 


„ I. 

Of that which in other Countries is called Appella- 
tion, or Prouocation, to amend the iudgement of 
ſentence definitiue, which is thougbt vniuſtiy gi- 
uen in cauſes Criminal. | 


8 F theenqueſf offwelue men doe ſeeme fo 
the Judges, and the Juſtices to haue gone 
too violently againſt the cutdence giuen in 
DY matters ci iminall, eitber il is, that vppon 

fender euidence they haue pꝛonoimce dhim 
ä the Judges and molt part ol the Juſtices 
thinkes bp the euidence not fully pꝛoued guilty, oꝛ foz 
ſome other cauſe, doe thinke the perſon rather wozthp to 
liue than to die. The enqueſt is nenertheleſſe diſmiſſed: 
but when the Judges ſhould pꝛondunte the ſentence of 
death vpon the perſon found guilty, her will defcrre it, 
which is called, to repꝛiue the pꝛiſoner, (that is ta ſap, 
to ſend him againe to pꝛiſon) and ſa declare the matter 
to the Pꝛince, and obtameth after a time foz the pꝛiſoner 
his pardon:and as foz pꝛouocation oꝛ appeale, whici is v· 
ſed ſo much in other Countries, :t hath no place in Eng- 
land, aſter ſentence giuen by the twelue , whereby the 
perſon is found guilty oꝝ not guiltp:but without that re- 
pztuing, the ſentence is ſtraight put in execution by the 


Sheriſe. 
| D 2 And 
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And ff they either eſcape, oꝛ die another death the Sheriſe 
eſcapeth not to pay a great fine and raunſome at the | 
Pꝛinces mercy : if hauing pzegnant enidence,nenerthe- | 
leſſe, the twelue doe acquite the malefato2 , which they 
will doe ſometime amd eſpecially ifthepperceaneepther 
one ofthe Juſtices oz ofthe Judges, oꝛ ſome other man 
to purſue t much, and temalitiouſly the death of the 
priſoner,and doe ſuſpect ſome ſuboꝛnation of the witnefſe, 
oz of them which doe giue euidence, and ſometime if they 
perceiue the Judge would haue the p2iſoner eſcape , and 
in repeating the enidence doe glue them cherecf ſome 
 watch-wo2d, But if they dee (as J haue ſalde)pzonounce 
not gailty vpon the pꝛiſoner, againſt whome manileſt 
witnefle is bought in, the pꝛiſoner eſcapeth: but the 
twelue not only rebuked by the! Judges, but aiſothzeat- 
ned ol punichment : and many times commaunded to ap⸗ 
peare in the Starre⸗chamber, oꝛ before the pꝛiuie Conn- 
fellfo2 the matter. But this thꝛeatning chanceth oltner 
then the execution thereof, and the twelue anfwere with 
moſt gentle woꝛdes, they did it accoꝛding to their conſct- 
ences, and pꝛay the Judges to be good vnto them, they did 
as they thought right and as they accoꝛded all, and ſo it 
paſſeth a wap ſeꝛ tue molt part. Pet I haue ſæne inmy 
time ( but not in the raigne ofthe King now ) that an en. 
gueſt foz pzonouncing one guiltie of treaſon contrar to 
ſuch enidence as was brought in, were not onely impꝛiſo⸗ 
ned fo; a ſpace, buf an huge ſine ſet vpon their heades, 
which they werefaine to pay: An other enqueſt fo; acqui- 
ting an other, beſide paying a fine ol money, put to open 
ignomm and ſhame, But thoſe doings were enen then 
ol many accounted very violent, tyrannicall, and contra⸗ 
ry to the libertie and cuſtome of the Realme of England. 
Mhereloꝛe it commeth very ſeldome in vſe, vet ſo much 
at a time the enqueſt may be coꝛrupted, that the Pꝛince 
map haue caſe with iuſticeto puniſh them; Foz they 
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ber. 
CAP. II. 
What remedie is, if the ſentence be thought vniuſtly 
giuen. 


A cauſes ciuill chere is another oꝛder: fo2 il after the 

matter be pleaded to the iſſue, and the twelue men 
thereupon impaneled, the euidence b2ought and pleaded 
befoze them on both parties, the twelue ſœme to be par⸗ 
tiall, and to haue giuen ſentence centraryto the eutdence 
ſhewedbnto them : the partie grærued may bꝛing againſt 
them, and the partie foꝛ whome the ſentence is giuen, a 
wit ofattaint:and whereas befoze vpon the firſt queſt 
commonly they allbe Peomen, now vpon this attaint 
muſt goe ſoure and twenty Gentlemen dwelling within 
the ſhre, and twelue at the leaſt of the hnndzeth where 
the land lieth. The matter is pleaded againe befoze the 
ſame Judges, The partie defendant is not onely now he 
who claimeth the land, but alſo all and euerp of the Peo- 
men, who by their verdi did giue it him. 

There muſt in the attaint no moꝛe cuſdence bee 
bought in, but only that which was bꝛought in and al⸗ 
ledged befozethe firſt engueſt . And il t his ſecond enqueſt 
ol foure and twentie Gentlemen doe adiudge as the firſt 
did, the plaint ife ſhall not only loſe the land; but alſo pay 
a fine to the Pzince, and damages tothe partie, It this 
ſecond enqueſt doe find that the firſt enqueſt haue gone 
partially, and againſt the euidence bꝛought in befoze 
them, the fir Enqueſt is called attainted, and accounted 
as pexiured and infamed, The Þ2ince had befoze,the 
waſte of all landes and poſſeſſions with other puntſh- 
ments, Which at this pꝛeſent by a law made by Parlia- 
ment in the time ol King Henry the eyght is aboitſhev, 
andnow by that law oz ad of Parlement, beſide other 

D 3 puniſhs 
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puniſhment, each of the queſt attainted papeth vnke the 
Pꝛince and partie, ſiue pound, il it be vnder fozty poundes: 
and if aboue, then twentie poundes. Attaints be very ſel- 
dome put in vꝛe, partly becanſe the Gentlemen will not 
meete to llaunder and deface the honeſt Peomen their 
neighboures-ſothat of a long time, thep had rather pay a 
meane fine then to appeare and make the enqveſt. And in 
the meane time they will intreate ſo much as in them ly- 
eth the parties to tome to ſome compoſition and agree⸗ 
ment among themſelues, as lightly they doe, except ep - 
ther the coꝛruption of the enqueſt be to euldent, oꝛ the 
one partie is te obſtinate and head-ffrong. And if the 
Gentlemen doe appeare, gladlier they willconfirme the 
firft ſentence ſoꝛ the cauſes which J haue laid, then goe a- 
gainſt it. But if the coꝛruption be fo much euident, they 
will not ſticke to attaint the firſt enqueſt: pet after the 
Gentlemen haue atttaintes the Veomen, il befoꝛe the ſen⸗ 
tence bee giuen by the Judge ( which ozbfnarilyfoz a time 
is delerred) the parties be agrerd, oz one ol them bee dead, 
the attaint ceaſeth. 

If at anp time befoze the ſentence be giuen oꝛ put in 
execution there be found ſome ſuch erroꝛ in the wꝛitte, in 
the pꝛoceſſe, oꝛ foꝛme (as our lawyers be very pꝛeciſe and 
curious of their foꝛmes ) that it ma be reuocable, it is 
b:ought afrefh to the diſputation by a wꝛitte oferro2, and 
all that is done reuerſed, But that is common to all other 
Countries, where the ciuill la w is vſed, which they call 
de nullitate proceſſus, and ſerue th both in England and in 
other places aſwell in cauſes criminall, as ciuill. Other 
kinde of appellation to reuoke pꝛoceſſes, and to make 
them ol chozt, long - of long infinite: which is vſed by the 
ciuill la we, we haue not in our common la w of England, 
Bp ſupplicaticn to the Pꝛince, and complamt to the 
Chancellour vpon ſuppoſall oftofſe , oꝛ lacke oſ euidence, 
oz to much fauour in the Country, and power of the ad · 

uerſar p 
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uerſary, there is in our Country, as well as theirs botb 
ſtopping and pꝛolonging of Juſtice. Fo2 what will not 
buſie heades and louers of trouble, neuer being ſatifaed in⸗ 
uent in any Country to haue theiz deſire, which is to vere 
their neighboures, and to liue al wales in diſquiet: Men e⸗ 

en permitted of God like flies, and lice, and ot her ver ⸗ 
mine, to diſquiet them who would employ themſelues vp⸗ 
on better buſineſſe and moze neceffary ſoʒ the Common 
wealth. Theſe men are hated, and leared ol their neigh⸗ 
boures loued and ayded of them which gaine by pꝛoceſſe, 
and war latte by the erpence and trouble of other. But as 
theſe men oꝛdinarilyſpend their owne t hꝛift, and make o · 
thers againſt their wills to lpend theirs: ſo ſometime bee- 
ing thꝛoughly knowne, they doe not only line by the loſſe 
luke euill huſbandes, but beſide rebuke and ſhame, by the 
equitte ofthe inte and Caurtes ſoucraigne, they come 
to be extraoꝛdinarily puniſhed, both coꝛpoꝛally, and by 
their purſe, which thing in my minde is as ropall and 
P2incely an ad, and ſs beneficial to the Common⸗ wealth 
as in ſo ſmall a matter a King oꝛ Nueene can doe, foz the 
repoſe and god education of their ſubieas. 


Cu Ap. III. 
Of that which in England is called appeale, in other 
places accuſation. 


Y any man hath killed my father, myſonne my wife, 
Imp bꝛother oz next kinſman, J haue choice to cauſe 
him to bee indited, giuing inloꝛmation to the cngue$ 5. 
enauirie, (although he channce to cſcape the Conſtable 
02 Juſtices hands, and therefoze not t o be appꝛehended) 
and there upon ts p2ocure him to vec outlawed, 82 elſe 
within a peere and a day I map enter my appeale, that 
is, mine accuſations ag ainſt kim: If I began #3ti to pur; 
ſue him by infozmation oz deuunciation to — 
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Jam now no party buf the Mꝛince, who fo2 his dufp fo 
God and bis Common wealth andſubieas, muſk ſee iu⸗ 
ſtice executed againſt all malefa&ozs and offenders a⸗ 
gainſt the Peace, which is called Gods and his, and doth in 
ſuch ncanner as J haue ſaid befoze. Jf J leaue that and 
will appeale, which is pzofer my accuſatien againſt him 
who hath done to me this inurv, the defendant bath this 
aduantage to put himſelfe to the Jurie, which is, to that 
which beloꝛe is ſaid to haue that iſſue aud tryall by Goo 
and his Countrey, whereol the faſhion J haue at large 
declared: oz to demand the iriall by battle, ohttein both 
the parties malt either ihemſelues in perſon, oz elſe finde 
other foꝛ them, who be called in our law Champions, oꝛ 
Campions , ſome dooth interpzefe them, 4 6»7«';, be⸗ 
cauſe they bee men choſen, fat, luſſ ie, fit ſo2 the feate, oꝛ 
as the French doe terme them Adroicts aux armes. 
which ſhall light it out by poropayin, oz dt now they doe 
call it due llum, oꝛ the Campe, which ſhall ha ue althinas 
equall:but accozding as Mars giueth the victoꝛp, ſo the 
Law is iudged, the one as peractus reue, the other as cas 
lumniat or to (ufter the paine of death. So that by the 
great aſſiſe there is no appellation but death oz lifc to the 
defendant,but this is moze dangerous andequall,foz the 
one oz the other muſt die. 

Dao is it not in the graund aſliſe, fo2 the re 02 deſen · 
dant is one ly in danger ofdeath.@hoztit is, from dap to 
Sunne let, the quarreli is ended, oz ſooner who hath the 
better foztune. This ſecmeth verp military (as in man⸗ 
nera ll our pollicie of England) and to haue as ſmall to do 
with Lawyers, as with Phiſitions, quichlp to diſpatch, 
and loꝛ the reſt toreturne, each man to his buſineſle to 
ſerue the Common wealth in his vocation. The Popes 
of Rome, and men ol the Church, who ol long time haus 
bad dominton in our conſeientes, and would bzing things 
to a moꝛe — much deteſted this _—_ - 
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triall and iudgement, as reaſon is euerp man milliketh 
that which is not like to his education, and colde reaſo- 
ning by Theology and Phileſophi e: they (J ſay) much 
miſlike many things di ne neceſſarily in bote policie. 

At the leaſt a commou wealth militarie muſt aduen⸗ 
ture many things to keepe it in quiet, which cannot 
ſeeme ſo pꝛeciſe lv good to them which dilpute thereof in 
the ſhadowe and in their ſtudies. Poboſdeuer it bee, thys 
kinde ol tryall a long time hath not beene vſed. So that 
at this time we map rather ſeek the experiences of it out 
of bur Oiſt oꝛies of time paſſed, then ofany vielv oꝛ fight 
tdereof, ol hem which are now aliue. Neuertheleſſe the 
Kawremainech ſtill and is not aboliſhed, and it it ſhall 
chance the murtherer oꝛ man ⸗llear (the one wee call him 
that lieth in waite, andas they terme it in French de gu · 
it appendant, killeth the man, the other who by caſuall 
falling out and ſodaine debate and choler doth ths ſame 
which wap ſoeuer it be done) if he that hath lain the man 
hat his ]aardd of the inte as occaſion o2 the ſauoꝛ of 
the Pꝛince map lo pꝛeſent that he azap haue it, petthe par 
tygreeved hath theſe two remedies, J lap to require in- 
ſtice by grand alliſe, o battle vyon his appeale 4 pꝛiuate 
reueuge, which is not denied him. Andil the defendant ey⸗ 
ther by great aſſiſe oz haltie be conuinced vpon that ap- 
peale, he ſhall die, not withſtanding the Pꝛinces pardon. 
So much fauorable our Pꝛinces t᷑ the Law of our realm 
is to iuſtice and to the puniſhment ol blood violentiy ſhed. 


Cu A4, IIII. 
Ofthe Court of Starre- chamber. 


ere is pet in England another Court, of the 
which that J car vnderſtand there ic not the like in 
any other Country. In the Terme time (the Terme 


ume as J haue heretofoze ſhewed, A call the time and 
Þ thole 
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thoſe dayes when thelawe is ercerciſed in Wleftminſfey 
Hall, which as J baue (aid , is but at certaine times and 
Termes) euerp werke once at the leaſt (which is com 
monlp on Fridates, and Medneſdaies, and the nert dap 
after that the Terme doth end) the Loꝛde Chauncellour, 
and the Lozdes, and other ofthe ꝛiuie Counſell, ſo ma⸗ 
nie as will, and other Loꝛdes and Barons which be not 
of the pꝛiuie Coanſel!, and be in the Towne, and the 
Judges of England, ſpecially the two chicfe Judges, 
from nine of the clocke till it be elcuen, doe ſit ina place 
which is called the Starre chamber, epther becauſe it is 
full of windowes, oꝛ becauſe at the firſt al the roofe there- 
of was decked with images of ſtarres gilded. There is 
plaints heard ofriots.Riot is called in our Englith terme 
oz ſpeach , where any number is aſſembled with fozce to 
doe any thing: and it had the beginning, becauſe that our 
beeing much accuſtomed either in foꝛraine warres, in 
Fraunce, Scotland, oz Jre\ande.o2 being ouermach ex- 
ecciſed with cin:ll warres within the Realme ( which is 
the fault that ſalletho2dinarily amangſt bellicous Nati. 
ons) whereby men of warre, Captatnes and Douldierg 
become plentifull - which when they haue no externe ſer- 
nice where with to occupy their bufie heades andhandeg 
accuſtomed to fight and quarrell muſt nedes ſeeke qua⸗ 
reis and cantentions amongſt themſelues, and become 
ſo readp to oppzefle right among their neighboures , as 
they were woont befoze with pꝛaiſe of manhood to be in 
reſiſting imurp offered by their enemies. So that aur 
Nation vſed heereunto, and vpon that moze inſolent at 
bome, aud not eaſie to be gouerned by lawe and politicke 
oꝛder, men of power beginning manp frapes, and the 
ſcronger bp factions and parties offering too much iniu⸗ 
rie to the weaker, were occaſions af making goodlawes. 
Firſt ol retainers,that no manſhould haue aboue a num⸗ 
ber in his L iuerꝝ 02 retinue, then of the ent uirie ol rautes 
and 
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and riots at enery Seiltons , andofthe lawe whereby it 
is pꝛouided that if any bpfo2ce oꝛ by ryot enter vpon any 
poſſeſſions, the Juices of the peace all aſſemble them- 
ſelues, and remoue the loꝛce, and within certaine time en- 
quire thereor. 
And farther, becauſe ſuch things are not commonlie 
done by meane men, but ſach as be of power andfozce, 
and be not to be dealt withall of every man, noꝛ of meane sent for by 
Gentlemen :iſ the riot be found and certiſied to the Kings Sub pena 
Counlell,oz if otherwiſe it bee complained of, the par ie is 
ſent foꝛ, and hee mult appeare in the @tarre-chamber:ſ@- 
ing (ercept, the pꝛeſence of th: King onelp, )as it were the 
maieſtie of the whole Realme befoꝛe him, being neuer la 
ſtout, bee will bee abaſhed: and being called to anſwere (as 
hee mult come of what degree ſoeuer hee be ) he thall bee 
fa charged with ſuch granitie , with ſuch reaſon, and re⸗ 
tnonltcance, and of thoſe chiele perſonages of Englande, 
one after another handling bum on that ſazt,that what 
courage ſoeuer hehath,his heart will fall to the grounde, 
and ſo in ich the maze, when il he make not his anſwers 
the better, as ſeld me he can ſo in op n violence, hee ſhall 
be con n uunied to the fleete, where he ſhall be kept in 
pꝛiſo i in ſuch ſozt as theſe Judges ſhall appoynt him, lie 
there till hee be weary aſwell ofthe reſtcaint of his li 
bercy, as of the great expences,which hee muſt thcre ſul- 
tame, and ſoꝛ a tim: be fozgotten, wiiles after long ſuite 
of his fciendes, hee will be glad to be o2dered by re iſon. 
Sometim: as bis deſercs bee, he papeth a great fine to 
the Pince, beſiaes great coſtes and dummagesto the 
pactie , an? pet tae m itter wyeref9ze hee attempted this 
ryat an) v.3:21ce, is remitted to the Common lawe Foz 
th it is the eff: a this Curt, tobʒ die ſuch (tout oble⸗ 
men. o Geutlem moch vnn offer wiong by fozce 
to ino 01942 mia, 407 c4449t bee content to demaund 


az defend the cig it oy oꝛder of lame. This Court began 
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long befoze, but tooke augmentation and authoꝛitp at 
that time that Catdin all Woſſey Archbiſhop of Poꝛke 
was Channcellour of England, who of ſome was thoght 
to han? firſt deuiſed that Curt, becauſe that he after ſome 
inter mi Non by neg/tgence of time, augmented the autha- 
zitie of it, which was at that time maruelous neceſſarv ta 
doe, to repꝛeſſe the inſolencie of the Roblemen and Gen⸗ 
tlemen ol ihe Nozth partes of England, who being farre 
from the King and the ſeat of inEice, made almeſt as it 
were an oꝛdinary warre among themſelues, and mide 
their fozce their Lawe, banding themſelues with their 
Tennaunts and feruants, to doe 02 reueng tniury one a- 
gainſt another as they liſted. This thing ſeemed not ſup- 

poꝛtable to the noble Pꝛince Henry the eight and ſen· 
ding foꝛ them one after another to his Court, to anſwere 
beloꝛe the perſons beloꝛe named, alter they had had re · 
monſtrauce ſhewed them ok their euill demeanour, and 
beene well diſciplined as well by woꝛdes as by fleeting 
a while, and thereby their purſe and courage ſomewhas 
alſwaged they beganne to range themſelues in oꝛder, and 
to vnderſtand that they has a ꝛince who would rule his 
Subles by his la wes and obedlence. Sith that time this 
Court hath beene in moꝛe eſtimation, and is continued to 
this dap in manner as I haue ſaid befœe. 

The Judges of this Court are the Loꝛd Chancellour, 
the Lozy Treaſurer, all of the kings Maieſties Coun- 
ſell, the Barons of this Land. 

Che officers therein are a Clarke, thꝛee Atturnies, an 
Examiner. | 

The Clarke kepeth the recozdes, rules, entries oz. 
ders. and decrees, made in this Court. 

Che thꝛee Atturmes are fo2 the plaintiſe, and foꝛ the 
defendant to frame their complaints, and anſwers and 
make their matter apt to be heard fo2 tbe Leꝛdes. 

The Examiner taketh: the depoſitions: of the — 

n | 
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neſſes ofboth ſides , to the p2oofe oz diſp2oofe ofthe cauſe . 

The oꝛder of pꝛoteeding to iudgment is by aſſent of 
voyces, and open ptelding their mind in Court, tde maior 
part being neſerred foꝛ ſentence. 

Thepuniſhment moſt vluar,cs impʒiſemment, piilorp, 
a fine, and many times both fine and{mpzilo; ment, 

The pꝛoceſſe is a ſubpena , an attachment, a p;zecla- 
mation of rebellion, and a commiſſion of rebellion. 

Theſubpena is in manner ofa libell oz pꝛecept. 

The ]92oclamatiun and comnuſſion of rebelhon ſe2- 
ueth when the party is ſtobbozne, hauing made con⸗ 
tempt, and cammeth not in by the foꝛmer pꝛoreſle. 

tze Pellengcrs ol this Court are the warden of the 
Flecte:ozthe Sergeants al Armes. 

The matters belonging moſt cemmonlp, are by fa- 
tutes, as is taking awap ol Maides within age againſt 
parents 02 guardians will. See Anno. 4, & 5, Phil. & 
Mar: cap. 8. All uetable f:2gerics,counterfetting let⸗ 
ters, 82 pꝛiuie tokens. See Hen. Anno · 3 3. cap. 1. An. 5. 
Eliz cap. I 1. landering of Nobles, ar d ſeditious newes. 
See N. 2. Anno. 2. Cap. g. Anno. i. & 2. Phil. & Mariæ 
Cap. 2. Anno. 2. 3. Eliz. Cap- y. All notable Ryots and 
vnlawfull aſſemblies, See Anno, 1. Eliz. cap. 17. And 
all the titles of Ryets in Naſtalls abꝛidgment, all notable 
deccitcs, and all kind of couſonage ec. 


8 HAP. V. 
Of the Courts of Wardes and Liueries. 


E whom we call a Mard in England, is called in 
Latine pupillus, and in Greeke 5par&@ The Gardi- 

an is called in Latine tor, in Greeke 47e97%; A Marv 
oꝛ Jufant is taken foz a child in baſe age, whoſe Father 

is dead. The Romanes made two diſt inaions p pu 
& minorem, Ihe one lourtiene 2 olde , the other was 
2 AC- 
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accounted from thence to fine and twenty, And as p-- 
pillus hũ dtutorem, ſo minor had curatorem till he came 


to the age of ſiue e twenty. Theſe Tutoꝛs oꝛ Curatozs 


were accountable foz the reuenues cf the pupils, minoꝛs 


lands, and great pꝛouiſien, and manp la wes and oꝛders 


be made fo; them in the bookes of the: Ciuill Lawe, fo: 
rewi:ing iuſt and true accoun s. So that to be a gardian 
oꝛ tutoꝛ was accounted among them to bee a charge o: 
trouble, a thing ſablect to much encumbꝛance and ſmall 
p2ofit,ſo that divers meanes were ſought fo2, to excuſe 
men krom it. With vs this is cleane contrary, fo; it is 
reckoned a pꝛofit to haue a Ward. Foz the Lozd of 
whom the Mard doth hold the land, ſs ſone as bp the 
death ofthe Father the child falleth Mard vnto kim, hee 
ſeaſeth vpen the bodie of the Ward, aud his lands, of 
which(lo that hee doth neut ich the Ward) he taketh the 
p2ofites without accounts, and beſide that offring to bis 
Ward conenable marriage without diſpargement befoze 
the age ol one and twenty peres il it bee a man, of lour · 
teene it it bee a woman. Ak the ard refuſe to take 
that marriage hee ez hee muſt pay the- value of 
the marriage, which is commonly rated accoꝛding to 
the p2ofit of his lands. All this while 3 ſpeake of chat 

is called in French garde nob le, that is, of ſuch as 
bolde lands ol other by Kntghts ſeruice, ſoz that is ano- 
ther kinde of ſeruice. which we callin French gard retus 
ricr, we callit gard in ſocage, that is ofſuch as doe not 
hold by knights feruice, but dy tenure ol the plough. This 
Mardchip falleth to him who is next of the kinne, and 
cannot inherit the Land of the Ward, as the Uncle bp 
the mothers ſide, ifthe Land doe diſcend by the Father, 
and of the Fathers ſtoe it the land t iſcend by the mother, 
Cbis Gardian ts accountable fo2 the rruenues, and pꝛo- 
fitesof the and, as the tu oꝛʒ bythe Ciuill Lawe to the 
warde 92 pupil ſoſoone as he is ot fall age. Ak 
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The man is not ont of Mardih p by our Lalve ttll 
one and twenty peere oide, from thence hee is reckoned 
of full age, as well as in the Romaine Laives at ſiue and 
twenty. The woman at fourteene is out of ward, fvz 
ſhe miphaue a huſband able to doe the Knights ſeruice, 
ſap our Bookes. And becauſe our wiuea bee in the power 
(as J qhall tell youheereafter)oftheir huſbands, it is no 
reaſon ſhe ſhould be in two diuers gards. 

Man men doe elkeeme this wardfhip by knights ſcr- 
nice very vnreaſonable and vniuſt, and contrary to na⸗ 
tuce, that a freeman and Gentleman ſhould bee bought 
and ſold like an Hoꝛſe 02 an Oxe, and ſo change Gardt- 
ans as Maiſters and Loꝛds : at whoſe gouernement not 
onely his body but his lands and his houſes ſhould bee, to 
be waſted and ſpent without accounts, and thento mar⸗ 
rp at the will ol him, whois his naturall Lozde , v2 his 
will who bath bzought bim to ſuch as he likes not perad- 
venture 02 elſe topapſsgreat a raunſome. This is the 
occalion they ſay, why many Gentlemen bee ſo eull 
bzought vp touching vertne and learning, and but onelie 
in daintineſſe and in pleaſure - and whythep bee married 
very poung aud befoze they be wiſe, and many times do 
not great lp loue their wines. Foz when the Father is 
dead, who hath the natural care of his childe: not the Mo- 
ther, noꝛ the Uncle, noz the next of kinne, who by all 
reaſon would haue moſi naturall carefoz the b2inging 
vp of the Inſant and iuer, but the Lozde of whome hee 
boldeth his Land? in Knights ſeruite, bee it the Ring 0z 
Queene, Duke, Parguelle, oz any other, hath the ga- 
uernment of his body, and marriage, o2 elſe who that 
bought him at the firſt, ſecond oz third hand. Th. Pꝛinte 
as hauing ſo manp, mult needes giue oz ſell his wardes 
awap to other, and ſo hee doth. Other doe but ſecke 
which wap they map make moſt aduantage ol him, as 
of an Dre, oʒ other Bealt.Thele all (ſap they) haue — | 

natucall- 
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n:turallcare ofthe Infant, but of their owne gaine and 
eſpecially the buier will not ſuſfer his warde to take any 
great paines, epther in ſtudy oꝛ anp other hardneſſe, leaſt 
hee ſhould bee ſicke and die, befoze hee hath married hi 
datighter, ſiſter, 62 couſin, ſoꝛ whoſe ſake he bought him 
and then all his nianep which he paide to2 bim ſhould bee 
loſt. Ss hee who had a Father which kept a good houſe 
and had all things in o: der to maintaine it, ſhall come to 
his owne,after hee ig out of wordſhippe, woods decaped, 
houſes fallen downe,ſtccke waſted ard gone, Lands lent 
fopꝛth, and plowed to the barren , ard tomake amends, 
ſhall pay pet one peeres rent, foꝛ reli ſe, and ſie ouſter lo 
maine, beide otter charges, ſo that not of many x «res, 
and peraduenfure neuer be ſhall bee able to recouer, and 
come fotheeltatcwhere his Father left it. This as it is 
theught wae firſt granted vpon a great extreamitp to N. 
Heure the third foꝛ a time vpon the warre which hee bad 
with the B11 ons, and aſter ward increaſed, and multipli⸗ 
ed to moꝛe and moꝛe perſons and grecuances, and will be 
the decap of then ability and liberty of England Other 
againe ſap, the ward hath no wong, ſoꝛe pther his Fa- 
ther purchaſeb ehe Lande, oꝛit did not diſcend vnto hire 
from his anceſtoꝛs with his charge. And becauſe hee hol- 
deth hy Knights ſeruice, which is in ar mes and defence, 
ſeeing that by age hec nnot doe that wherto he is bound 
by his Land, it is reaſen hee anſwere that pꝛofite to the 
Loꝛde whereby hee may haue as able a man to doe the 
ſeruice. The ſii ſt knight in Ronde, thoſe that were choſen 
equites Nomani had eq uum publicum on , which thepſer- 
ued, and that was at the charge of Midowes and wards 
as appea reth by Titus Linus, becauſe that tho'e per ſons 
conldnut doe bodily ſeruice to the Common Wealth. 
Ehyerefo,ethiz is no new thing, but thought-reaſona- 
ble mt hat moſt wiſe common-wealth,andto the pzudent 
Bing Sergius Tullius, a:? oz the education ofour com⸗ 
mon- 


The Common-wealth of England. 113 


mon · wealth, it was at the firſt militarie, and almoſt in 
all things the ſcope and deſeigne thereof is militarie. Vet 
was it thought moſt like, chat obie men, good nights 
and great Captaines, would bzing vp their Mardes in 
ther ownefeatcs andvertues, and then marry them into 
like race and ſtock, where they may find and make frinds. 
who can better looketo the education, oz bath better 
ſkill vf the bzinging vp of a Gentleman, than bee 
who fo: bis higher Nobilitie hath ſuch a one to 
halde of him by Rnights ſerulce , oz would doe it 
better then he that looketh oz may claime ſuch ſeruice of 
bis Ward, when age and peares will make him able to 
doe. That which is ſaſde that this manner of Mardihip 
began in the time of King Henry the third, cannot ſeems 
true. Foꝛ in Rozmanbpand other places oł France the 
lame oꝛder is. 

And that Stalute made in Ring Henry the thirds 
time touching Mardes, to himthat will weigh it well, 
map ſeeme rather a qualification ot that matter, and an 
argument that the faſhion of Wardſhip was lang be- 
foze: but of this matter an other time ſhall bee moze con- 
uerient to diſpute , This may ſuffice to declare the 
manner of it. 

The Judge in this Court is the Maiſter of the 
Wards. 
E Officers are the Atturnep oſthe UWardes foz the 
ing. 

The Suraepoz, the Auditoz the Treaſurer,the Clark, 
two common Atturneis, inferiour Dfficers,alſo Pellen- 
gers. and Purſuiuants. 

The Aftarney foz the Mardes is alwayes fo2 the 
— right , and aſſiſtaunt with the Maiſter of the 

ards 

The Surnepoz is hethat hath men of euerie 


Aiuerte that is ſued out. | | | 
; The 
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The Auditoz taketh the account and cauſeth pꝛoces 
to be made · 

The Treafurer receaucth the mony due to bis Pa-+ 
tefkie. | 

The Clas ke is wꝛiter of the Recoꝛds. and writer of 
the decrtes, pꝛoceſſes, and oꝛders ofthe Court. 

The matters oł this Court are al benefitesthat may 
come vnto bis Maieſtie, by guard, by marriage, pꝛeuucer 
ſeaſon, and releefe. | 

Che generall pꝛoceſſe inthis Court is a commiſſion, . 
a pꝛoceſſe in manner of a pzoclamatirn,warniag the par- 
ty oz parties to appeare befoze the maiſter of the wards, 
Moꝛe ſpeciall pꝛoceſſe belonging to this Court, are a 
Diem clauſit extremum, a Deuenerunt, a melius in- 
quirendum, a Datum eſt nobis intelligi, a Quæ Plu- 
ra. Of the nature of theſe, (& Stanfords bake of the 
Kings pꝛerogatiue. . 

Out of this C ourt are the Liueries ſui d, and commit⸗ 
ted to the Clarks ol the Petty bagge , officers in tho 
Chamncery. 

When the heire bath pꝛoued his age, and ſued his Li 
uerie, then he muſi doe homage to. that is the 
Deputy of the ꝛince foꝛ that purpoſe, and then muſt pay 
a tine v2 f& tothe Loʒdpʒiuy Deale, 


Cnar VL 
The Dutchy Court. 


He Duchte Court or Lancaſter is alſo the Rings: 
Court of Recozd. In it are holden all pleas reall and 
perſonall, which concerne any of the Dutchy Lands, 
now in his Maieſties hands and parcell of his Crowne: 
but ſeuered in Court and ſuriſpiction. 
Tie Judge in this Court is the Chauncelour aſliſfed 
by the Attourney ol the Dutchie foz the 3 
ke- 
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Clarke ofthe Court, diuers Surue pos, twa common 
Atturneis, diuers Auditozs,two afliſtants,the Sergeant 
ol bis Paieſtie. | 

The Chauncelour is a Judge ofthe Court, foſee Ju- 
ice adminiſtred betweene his Paieſtie and his Sub 
ieds, and betweenepartyandparty. 

The Attourney is ts maintaine the Kings rigbt. 
and is aſſiſtant to the Chauncelour , and ſheweth him 
what the law is. 


Cbe Clarkekepeth the Roles and Necoꝛds, and ma · 


keth the Pzoceſie, 

Lhe Surueioꝛs are diuers:one moze pꝛincipall: they 
luruep the Kings land within the Dutchy. 

Che Auditozs are diuers: one moze p;incipall , they 
are to account and make the ozder of the receits within 
the Dutchle, 

be common Attourneſsarefoz the ſuitoʒs that haus 
cauſe in action wit hin the Court. 

The alſiſtants are two Judges at the Common law 
that are to aide them in difficalt points of the law, 

The Sergeant fo2 the king, is a learned Coun- 
ſailour,appointed to be ofhis Paieſties Counlellfoz his 


right. 

Mhere is alſo belonging to this Court a Uicechan- 
telour, that ſerueth fo2 the County Palatine of Lanca⸗ 
ſcer, he maketh all oziginall pzocefſes within his libertie, 
as doth the Log Chauncelour of England foz the 
Chauncerie. 5 

be Pꝛoceſſe of the County Palatine, is a Sub per, 
as in the Chauncerie. 


2 2 Chap. 
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Cu ar, VII. 
The Court ot Requeſts. 


Its Court is ihe Court wherein all ſuites made to 

bis Maie ſtie by wap ofſupplication oz petition are 
beard and ended, neither ſhould it ho de plea of any mat⸗ 
tors then ſuch. And this is called the pooꝛe mans Court, 
becauſe there hee ſhould har e right without paying any 
monep:and it is called alſs the Court of conſcience. 

The Judges in this Court are the Maiſters of Re- 
queſts , one fo? the common lawes, the other foz the tiuill 
lawes. 

The Officers in this Court: are the Regilfer,the Er 
aminer, thꝛee Atturnies, one mefſenger oꝛ Purſuiuanc 

The Examiner is hee chat appsſeth the.witnefſes by 
dath, and reco2deth their depoſitions. s.. 

The Atturnies lerue lo; the plaintite and defendaunt 
to frame their complaints and an weres. 

The Pruſuſuant is an officer in this Court, to bzinge 
any manbefoze the Judges home they ſhall name. 

The matters in this Court at this dap. are almoſt. all 
ſuites that by colour ol equitie oz ſapplication made to the 
Pꝛince, may be bzought befoze them:pꝛoperly all pooꝛe 
mens ſuites, which are made to . Paleltic by ſupplica- 

on. 
 TheP2ocelfes in this Court, area paiuts feale,pz0- | 
clamation of rebellion . 

The nature of thefe Pzocrefſes is, as wasfaſd beloꝛe in 

the Court ol Starre chamber. 
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Of Wiues and matriages; 


12 luiues in England be as J laid in / oteſtate ma- 
ritorum, Hot that the huſband hath 2e ac necis poteſ- 
tatem, as the Romans had in the olde time, ol their chil- 
dꝛen, foz that is only in the power of the Pꝛince, and his 
lawes, as J haue ſaid befoze, but that whatſoeuer they 
haue befozemariage , as ſoone as mariage is ſolemniſed, 
is heir huſbands, J meane ol money, plate, ſewels, cat⸗ 
taile, and generally all moueables. Fo2 as foꝛ land and tze · 
ritage followeth the ſucteſſion and is oꝛdered by the law, 
as I ſhall ſap hereafter : and whatſoeuer ttey get aſter 
martage,they get to their baſbands- - They neither can 
giue noꝛ ſell any thing eyther ol their Þuſbands oz their 
owne. Theirs no mooucable thing is by ſhe lawe ol 
England conſtant matrimonio, but as peculium ſerui Ht ſi- 
li famiias and pet in moueables at the death ol her huſ- 
band ſhe can claime nothing , but accoꝛding as her ſhall - 
will by his Teftament, no mozethen bis ſonne can:all 
the reſt is in the diſpoſi tion of the executo2s, il he die teſ- 
tate. Pet in London and other great Citties they haue 
that la we and cuſtome, that when a man dieth, his goods 
bee denided into thzee parts. One third part is imployed 


vpon the burtall and the bequeſts, which the Teſtatoz - 


maketh in his teſtament. Another third part the wife 


hath as ber right, and the third part is the due and right ol 


his childꝛen, equallp to bee deuidedamong them: So that 
a man there can make Teſtament but of one third ol his 
gods: At hee die inteſtate, the ſunerals deducted, the gods 
be etually deuided betweene the wile and the childzen, 
By the common lawve of England il a man die inte- 
fate, the Oꝛdinary ( which is the Biſhop by common in-* 
tendment) ſometime the Archdeacon, Deane,oz _ 
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darp, by p2fulledg and p2eſcription, doth commit the ad- 
miniſtration of the gods to the Widowe 82 the child, oĩ 
next kinſman of the dead, appepnting out poztions to ſuch 
as naturally it belongethv 1to, andthe Oꝛdinary by com⸗ 
mon vnde: ſt anding, hath ſuch grauity and diſcretion as 
ſhall be fit fo; ſo abſolute an authozityfo2 Þ moſt part, fel- 
lowing ſuch diuiſt on as is vſed in London, either bp thirds 
oꝛ halues. Out fozefathers newly conuerꝰ ed to the Chꝛil- 
tian Faith, had ſuch confidence in their Paſtoꝛs and ins 
ſtructoꝛs, and toke them to be men of ſuch conſcience that 
they committed that macter to their diſcretion:and belike 
at the firſt they were ſuch as would ſerke no pꝛluate pꝛo- 
fite to themſelues therebp:that beeing once oꝛdained hath 
ſeill lo continued. Che abuſe which bath followed was in 
part redꝛeſſed by ccrtaine aas of Parliament made in the 
time ol Ring Henry the eyght, touching the pzobate of 
Teſta ments, committing of adminiſtration and moꝛtu · 
aries. But to tur ne to the matter which we now haue in 
hand, the wife is ſo much in the power of her huſband, that 
Kot onely her goods by marri: ge are ſtraight made her 
huſbands, and ſhee looſeth all her adminiſtration which 
thee had of them but alſo where all Engliſhmen haue 
name and ſarname,as the Romans had, Marcus Tullius 
Caius Pompeius, Caius Iulius, wherofthename is giuen 
to vs at the Font, the ſurname is the name ol the Genti⸗ 
lity and ſtocke which the Donne doth take ol the Father 
al waies, as the olde Romans did, our Daughters ſo one. 
as they be married looſe the ſurname ol their Father, ano 
ol the family and ſtocke whereof thep doe come, and take 
the ſurname of their huſbands,as tranſplanted from their 
lamilp into another. So that if my wife was called befoꝛe 
Philip Wilfszd by her owne name and her Fathers ſur⸗ 
dame, ſo ſo ene as ſhe is married to me, ſhee is no moze 
called Philip Wilfozd, but Philip Smith, and ſo muſt 
Gece wzite and Cgne : and as ſhee changeth — ſo 
ee 
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tee changeth ſurnames, called al waies by the ſurname 
of her laſt hulband. Pet if a woman once marrie a Lozds 
92a Knight, by which occaſion ſhee is called mpL adp, 
with theſurname of her huſband, tfhee die, and Gee take a 
huſband ol a meaner eſtate , by whome ſhee ſhallnot bee 
called l adie (ſuchts the honour we doe giue to women) 

thee ſhall (fill be called Ladie with the ſurname of her 
firſt huſband, and not ol the ſecond. 

J t;inke amongſt the old Romans thoſe marriages 
which were made per coc mpt ionem in manum, and per es 
and //5ram mate the wife i» manu & poteſtate vuri, wheres 
of alſo wee had in gur old la we and ceremonies of marrt- 
age, acertaine memoꝛie as a viewe and ve//rg:um. Foz 
the woman at the Church dooze was giuen ofthe Fa- 
ther, 62 ſome other man of the next ol her kinne into the 
hands ol the huſband , and hee laid downe gold and liluer 
fo2 her vpon the Booke, as though he did buy her, the 
Pꝛieſt belike was in ſteede of Lipripeus: our marriages 
be eſtcemed perfect by the lawe of England, when they 
be lolemnized in the Church oz Chappell, in the pꝛeſente 
of the J9rieſt and other witneſſes. And this only maketh 
both the huſband and the wife capable of all benefftes 
which our lawe doth giue vnto them and their lawful 
childzen. Inſo much that if J marry the Widow ok one 
lately dead, which at the time of her huſbands death was 
with childe, il the childe be bozne after marriage ſolemni- 
3ed with mee, this childe hall be my heyre, and is actonn · 
ted m lawilull ſonue, not dis whole childe it is indeede:ſo 
pꝛeciſely wee doe take the letter where it is ſaide pater eſt 
quem nuptie di monſt rant T hoſe waies and meanes which 
luftinian doth declare to make baſtards to bee lawſull 
childzen, mulicrs 02 rather welicurs (fo2 ſuch a Terme 
our lawe victh foz them which be lawfull childꝛen) bee of 
no effect in England:neither the Pope,noz Emperoz noz 
the Pzince bimlelfe neuer could i here legitimate a _ 
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tard to enioy any benefiteofgur Lawe the Parliament 
hath only that power. 

Although the wife be (as J haue wꝛitten befoꝛe) m. 
nu et poteſtate mariti, y our Lal, yet they be not kept ſg 
ſcraight as in a mew and with a guard as they be in Ita⸗ 
iw and Spaine, but haue almoſt as much liberty as in 
Fraunce, and they haue foꝛ the moſt part all the chardge 
of the houſe and houſholde (as it may appeare by Ariſ- 
totle and Plato, the wifes of the Greekes had in their 
time) which is indeede the naturall eccupation , cxerciſe, 
— part of a wife. The huſvand to meddle with the 
defence kyther by la we oz fozce; and with all foꝛren mat. 

ters which is the na! urall part and office of the man, as 
J haue witten befoze, And although our Lawe may 
ſeeme ſomewhat rigorous toward the wines : pet fo2 the 
molt part they can handle their huſbands ſo well and ſo 
dulcely, and ſpecially when their huſbands be ſicke, that 
where thelawe giueth them nothing, their huſbandes at 
their death el their good wil giae them all. And few there 
be that bee not made at the death of their buſbandsepther 
ſole oz chiefe executrices of his laſt will and Teſtament, 
and haue foz-the moſt part the gouerament ofthe Chil⸗ 
dzen and their poꝛtions: except it be in London, where a 
. peculiar ozde2 is taken by the Cittie much after the laſhi· 

ib e ase on ofthectuill Lawe. | 
the hul- All this while J bane ſpoken onely ofmoueable gods. 
bands death Jf the wife be an inheritrix and bzing land with her to 
except it be the marriage: that land deſcendeth to her eldeſt ſonne , oꝛ 
—_ and ig deutded among her daughters. Allo the manner ts, that 
yeeres or lde land which the wife bzingethto the mariage, o pur. 
three liues, chaleth alter wardes, the biifeand cannot ſell noz alienate 
according the ſame, no not with her conſent, noꝛ ſhee herſelſe during 
to che ſta- the mai riage, except that ſhee bee ſole examined by the 
cept chey Judge at the common law#: and ifhee haue no child by 
ö common 
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tommon lawe : but il in the marriage hee haue a childe by 

ber, which is heard once ts cry whether the child line oz 
die, tbe huſband ſhall haue the vſufruit ot her Lands, (that 
is thep2ofit of them during his lie) and that is called the 
curteſie of England. 

Likewiſe il the huſband haue any Land, eyther by ia · 
heritance deſcended, oꝛ purchaſsd and bought, if bee die be⸗ 
fozethe wife , hee ſhall haue the vlufruit of one third part 
of his lands. That is, hee ſhall holde the o ie third pant bf 
his lands during her lile as her dowꝛy, whether hee bath 
child by her oz no. Ahe hath any children, the reſt deſcen- 
deth ſtraight to the eldeſt:if he hath none to the next heire 
at the common Law: and it ſhee millike the din ion, thee 
ſh4!' a(ke to be indowed of the faireſt of bis lands to the 

third part. 
Ty his which J baue written touching marriage and 
the right in moueables and vnmeueables which com⸗ 
meth thereby, is to be vnderſtoode by the common Law 
when no pꝛiuate contract is moze —_—_— made. If 
there be any pꝛiuate pads, couenants Md contracts made 
befaze the marriage bet wirt the huſband andthe wife, by 
themſelues, by their parents, oꝛ other friendes, thole haue 
fo:ce and be kept accozding to the fixmitie and ſtrength 
in which thep are made: And this is cnough of wiues and 
marriage. 


IX. 
Ot Chyldren, 


Ur childꝛen be not = poteſ#ate parentum, às the chtl- 
dzen of the Romanes were: but as ſoone as thep be 
puberes, which wee call the age of diſcretion , befoze that 
time nature doth tell they bee but as if were partes paren⸗ 
tum, that which is theirs they map giue 03 ſell, and pur- 
chaſe to themlelues epther — and other n 
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the Father hauing nothing to do ther with. And therkoꝛe 


mancipatio is cleane ſuperfinons, we know not what it 
is. Likewiſe [i heredis tompl unts de ino ſſtt ioſo teſtamen- 
to o; preteriorum liberorum non emancipatorum, haue no 
effect noz ve in our law, no2 wee haue no mantier to 
make lawiull Childzen but by marriage, and therefoze 
we know not what is 2 deptio, noꝛ arrog ati. The Telta- 
toꝛ diſpoſcth in his laſt will his mazneable goods ſrcelie 
as hee thinketh meete and conuenient without controle- 
ment of wife oꝛ childzen. And our teſtaments fo: goods 
mooneable be not ſubtect to the ceremonies of the Ciuill 
Law, but made with all liber tie and freedome, and zxre 
militarit. Ol landes, as pe haue vnderſtoode befoꝛe, there 
is difference: F02 when the owner dieth, his land diſcen⸗ 
deth onely to his eldeſt ſonne, all the reſt both ſonnes and 
daughters haue nothing by the common lawe, but muſt 
ſerue their eldeſt bꝛother if they will, 62 make what o- 
ther ſhift they can to liue:except that the Father in his 
life time doe make ſome conueiance and eſtate of part 
ol his land to their vſe, oꝛ elſe by deuiſe, which woꝛde a- 
mongſt our la wiers dooth betoken a teſtament witten 
ſealed and delfuered in the life time ol the Teſtatoꝛ befoze 
witneſſe : foz without thoſe ceremonies a bequeaſt of 
lands is not auaileable. But by the Common Lawe, if 
he that dieth had no ſonnes but daughters, the land is e⸗ 
guallp deuided among them, which by poztfon is made 
by agreement oꝛ by lot. Although (as J haue ſaid ) ozdi⸗ 
narily and bp the common Lawe. the eldeſt ſonne inheri⸗ 
teth all the lands, pet in ſome Countries haue equall poz- 
tion, and that is called gauelkind, and is in many places 
in Rent. In ſvme places the pongell is ſole heire : and in 
ſome places alter another faſhion, Bnt thele beeing but 
particular cuſtomes of certaine places, and out of thy 
rule of common law,do2 little appertaine to the diſputa - 
tion of the policy of the whole Realm, 4 map be infinite. 
The 


The Commonwealth of England. 123 


he common⸗ wealth is judged by that which is molt 
oꝛdinarily and commonly done thꝛougb the whole 
Realme. 


Cma?. XL 
Of Bondage and Bondmen. 


Fter that we haue ſpoken of all the ſoꝛts offreemen 
A\xciconingts the diverfity of their eſtates and per 
ſons, it reſteth to ſap ſome-what of bondmen, which were 


called ſerui, which kinde of people an2 the diſpoſition of 


them and about tem doth occupy the moſt part of luſti⸗ 
nians Digeſtes, and Code. The Nomanes had two 
kinds of bandmen,the one which were called /erui, and 
they were eyther which were bought foz monep, taken 


in warre left byſuccefſton „ oꝛ purchaſcd by ſome ather 


kinde of lawfull acquiſitton , a2 elſe bozn of their bond- 
women and called ver» - all thoſe kind of bondmen bee 


called in our law villains in groſſe, as pe wouldſap im- 


mediatly bond to the perſon and bis heires Another they 
had (as appeareth in luſtinians time which they cal⸗ 
led æafcriptiti glebe 02 agri cenſiti. Theſe were not bond 


to the perſon but to the mannoꝛ 62 place, and did fo lom 
him who had the mannozs, and in cur law are called 


villaines regardants, foʒ becauſe they be ag members, oꝛ 
belonging to the manns v2 place. Neither of the one ſoꝛt 
no; of the other haue we any num ber in England. And 
of the firſt I neuer knew any in the Realme. in my time 
Df the ſecond, ſo le ſue there bee, that it is not almoſt 
woꝛth the ſpeaking, but our law doth acknowledg them 
iu both thoſe ſoꝛts. 

Manu miſſion of all kinde of villaines oz bond men in 
England is vſed and done after diuers ſoꝛtes, and by o- 
ther, and moꝛe light and eaſie meanes than is pꝛeſcri⸗ 
bed ia the ctu.l L4w- and being once manumitted, hee 
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is notlibertus manumittentis, but ſimply liber: hows 
be it, ſince nur Realme bath reteiued the Chꝛiſtian Relt- 
gin, which maketh vs all in £bzift bꝛethꝛen, and in reſ- 
pect of God and Chꝛiſt.conſeruos, men began to haue 
con ſcience to hold in captiuity , and ſuch cxtreame bon 
dage, hin whorn they muſt acknowledge to be their bꝛo⸗ 
ther, and as we vſe to terme him a Chziltian, that is who 
looketh in Chꝛiſt. and by Chꝛiſt, to haue Ct uall poztion 
with them in the Goſpell and ſaluation. 

Upon this ſcruple, in continuance of time, and by 
tong ſucceſſion, the holy Fathers, Monkes and Frier s, 
in their confeſſion , and ſpccial:p in their extreame and 
deadly ſickneſſes, burdened the conſciences of the whom 
they had vnder their hands: ſs that tempoꝛall men by 
Vt:le and little, by reaſon of that terroꝛ in their conſci- 
euce, were gladde to manumitte all their villaines but 
the ſaid holy Fathers, with the Abbots and Pꝛiozs, did 
not in like ſoꝛt by theirs , fo2 they had alſo conſcience to 
empoueriſh and diſpoile the Churches ſo much as to ma. 
numit ſuch as were bond to their Churches, 62 to the 
mannoꝛs which the Church had gotten, eſo kept theirs: 
till. The ſame did the Biſhoys alſo, fill at the laſt, and 
now ol late, ſome Bichops (to make a peece of money) 
manumitted thetrs, partly» fo2argent, partly fo2 llanders, 
that they ſeemed moze cruell than the tempoꝛality - after 
the Ponaſteries comming into tempozall mens hands, 
bane beene occaſion that now they be almoſt all many- 
mitted. The moſt part of bondmen when they were, 
pet were not vſed with vs lo craelly, noz in that ſoꝛt as 
the bandmen at the Romaine ciuill la we, as appeareth by 
their comedies noz as in Gr eece as appeareth by theirs: 
but they were ſuffered to enioy coppp hold land, to gaine 
and get as other ſeruants, that now & then their Lo2ds 
might fleeſe them, and take a peete of money of them, 
as in Fraunce the Lozds doe taile them whome they call 

| their 
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their Sublecs, at their pleafure, and cauſe them to pay 
ſuchſummes of money as they liſt to put vpon them. J 
thinke both in France and England tve change of Reli · 
gion to a moꝛe gentle, humane, and moꝛe equall ſozt, (as 
the Chziſtian Religion, is in reſpea of the Gen- 
tes,) cauſed this olde kinde of ferwle ſervitude 
and flanerp, to bee b3ought into that moderation, fo; 
neceflitp, fir to villaines regaidants , andaficr to ſerui⸗ 
tude oflands and tenures, and bp litt!c and little finding 
out moze ciuill and gentle meanes, aud moe cquall to 
haue that done which in time of heatyeneſſe, ſeruſtude, 
o2 bondage did they almoſt extinguiſhed the whole. Foz 
altbongh all perſons Chꝛiſtian be bꝛeihzen by baptiſme 
tie Jeſus Chꝛiſt, and tberefoꝛe may appeare equ ally free, 
pet ſome were, and ſtill might be Chꝛiſtened being bond 
and ſerue, and whorne asf Ge baptiſme did find, ſo it did 
leaue them,foz it ehangeth not ciuill la wes noꝛ compacts 
amongſt men which be not conlrarp to Gods Lawes. 
but rather maintaineth them; by obedicnce. 

Which (&ing men of good conſcience hauing that 
ſcruple whereof J w2ote befoze haue bp little and littie 
found meanes to hane and obtaine the pzofite ot ſeruitude 
and bondage which gentility did vſe, and is vſed to this 
dapsmong Chziſtians on the one part and Turkes and 
Gentiles on the other part, when warre is bet wirt them, 
vpon thoſe whome thep take in battaile. Turkes and 
Gentiles J callthem , which vſing not our Lawe, the 
one beleeuelh in ane God, the other in many Gods, ol 
wheme they make images. Foꝛ the Lawe of Jewes is 
well enough knowne, and at this day ſo larre as J can 
learne, amongſt all people Je wes be holden as it were in 
a common ſeruitude, and haue no rule nozdominton as 
their owne p2ophefies doe tell, that they ſhould not haue, 
aſter that Chʒiſt pꝛomiſed to them, was ol them refuſed: 
foz when they would not 4 Ig him, — 
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foꝛſaking their helpe in ſoule fo2 the life ts come, and ho- 
nour in this woꝛld ſoꝛ the time pꝛeſent. not taking the god 
tidings, newes, and Euangell bꝛought to them by the 
great grace cf God, aud by the pꝛomiſe of the Prophets 
fru tiſi ed in vs which be Gentiles, and bzought foztb this 
humanity, gentleneſſe, hon ur, and godly knowledge 
which is ſeene at ihis pꝛeſent. But to returne to the pur - 
poſe. 

This perſwaſion Þ ſap of Ch;iftians, not to make noz 
kepehis bother in Ch2tft , fetvile, bond and vnderling 
foz euer vnto him, as a beaſt rather then a mare, ond ibe 
humanity which the Chꝛiſtian Neligion dot h teach, hath 
engendꝛed thzonzb Nealmes (not ne re to Turkes and 
Bar barians ) a doubt, a conſcience, ant ſcruple to haue (cre 
naunts and bondmen pet necefſitp on both ſides, ofthe 
one to haue helpe, on the other to haue ſeruice, bath kept 
a figure oꝛ faſhion thereof. So that ſe me would not haue 
bondmen, but adſcripticii glebæ, and villaines regar- 
dant to the ground, to the intent their ſernice might bee 
furniſhed, and that the Country beeing cuil, vnhol 
and other wiſe barren, ſhould ndt be delelate. Others al- 
terward found out the waics and meanes, that not the 
men, but the Land Gould be bond. and hzing with it ſuch 
bondage and ſcruice to him that occupteth it, as to carry 
the L 82des dung vnto the ſieldcs, to plow his gr ounde at 
certatne daies, ſowe, reape, come to bis Court, ſiveare 
faith vnto bim, and in the end to holde the Land but by co⸗ 
pp of the K oꝛdes Court rolle, end at the wiil ofthe Lezd, 

This tenure is called alſo in our Lawe, villame, bond, 
02 ſeruile tenure: yet to conſiter moꝛe deepe ly, all Land, 
euen that which is called moſt ſree Land, bath a bondage 
anne:ed vnto it, not as naturallp the lower ground muſt 
ſuffer and reteiue the water and filth which falieth rom 
the higher grounde, no} (uch as lul}1m1ariſpeaketh of de 
{cruitudinibus prædiorum ruſticorum & ,vrbano- 
1 um, 
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rum, bit the Land doth bꝛing a certaine kind ofſernitude 
to the poſſeſoz, Foz no man holdeth Land ſimply free in 
England, but hee oꝛ ſhee that holzcth the Crowne of 
England all others hold their Land in fee, that ia, vpon a 
faith 82 truſt, and ſome ſeruice to bee done to another Loꝛd 
of a mannoꝛ, as his ſuperioꝛ, and he againe of an higher 
Loꝛd, till it come to the Pꝛince, and him that holdeth the 
crowne- 

So that if a man die, and it be found that heehath land 
which be holdeth, but of whame no man can teil, this is 
vnderſtoode to be holden ol the Trowne , and in capite, 
which is much like to the nights ſcruice, anddzawety 
vnto it three ſerulces, homage, ward, and marriage: that 
is, he ſhall ſweare to be bis man, and to be true vnto him 
of whome he holdeth the land: His ſonne who holdeth the 
land after the death ol his Father, ſhall be married where 
it pleaſeth the Loꝛd. 

Oe that holdeth his land moſt freely of a temporal 
man ( foꝛ franke almes and franke marriage hath ano her 
cauſe und nature) holdeth bpfealty onelp, which is he ſhall 
fweare to ber true to the Loꝛd, and doe ſuch ſeruice as ap · 
pertaineth fo2 the land which he holdeth of the L and. 

So that all free land in England is holden in fee, oꝛ fe. 
odo, which is as much to ſap, as in fide, oꝛ fiducia, That 
is, in truſt and confidence, that he ſhall be true to the 
L 02d of whome he holdeth it. pay ſuch rents, doe ſuch ler. 
ulce, and obſerue ſuch conditions as were anneled to the 
firſt donation. Thus all ſaning the Pꝛince be not veri 
domini, but rather fiduciarii domini, and poſſeſlores. 

This is a moꝛe likely interpꝛetation then that which 
Littleton doth put in his boske, who ſaith that feodum, 
idem eſt quod hæreditas, which it doe th betoken in no 
language. This happeneth many times to them whobee 
of great witte and learning, yet not ſecne in many 


tongues , noz marke not the deduction of woꝛdes which 
ume 
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time doth alter. Fides in Latine(the Gothes comming 
into Italp, and coꝛrupting the langu ige) was turned fit t 
into ſede, and at this day in Jtal: they wil ſ iy in tide, en 
fede, oꝛ ala fe. And ſome vncunning lawyers that would 
mize a new barvarous lztine wozd, to betoken land gi⸗ 
uen in fidem,024s the Italian ſaith, in tide, oꝛ fe made it 
in feudum, oz feodum. The nature ofthe? wozd appea- 
reth moꝛe euident tnthzfe which we call to fe tf, feoft,oz 
feoffes, the ons be fiduciarii poſſeflores: oz fidei com- 
anilarii:the o her is, dare in fiducram;o; fidei commiul; 
ſuin. oꝛ moꝛe latinelp. fidei commititere. 

The ſame Littleton was as much deceiued in Wi- 
therman, and diuers other old woꝛds. This Witherman, 
as he interpꝛeteth vetitum namium in what language J 
knowe not: whereas in trueth it is in plane Dutch, and 
in our olde Saxon language, Wicher nempt, alterum acs 
cipere, oz viciſſim rapere, a moꝛd that betokeneth that 
which in barbarous latine is called re preſalia, wben one 
taking of me adiſtreſſe, which in latine is called pignus, 
91 any other thing, and carr ping it away out of the iuriſ - 

diction wherein J dwell, J take by ezder ol him that hath 
iuriſdicion, anotier of him againe oz of ſome other of 
that iuriſotction , and doe bzing it into the inriſdiction 
wherein Jdwell , that bpequail wzong J may come to 
haue equall right. The manner of repreſalia, and that we 
call Witherman , ts not altogether one but the nature of 
them both is as J hauc deſcribed, aud the pzoper lignifi- 
cation ofthe woꝛds doe not much differ. 

But to returne thither where wee did dſgreſſe- pee (@ 
that where the perſons be free, and the bodies at full liber⸗ 
ty, and maxime ingenu, pet by annexing a condition ts 
the Land, there is meanes to hꝛing the owners andp ol- 
ſelloꝛs thereof ints a certaine ſeruitude, oꝛ rather liberti· 

nity. That the Tennants beſide paping the rent accuſto⸗ 
med, lhall owe to the Loz? a certaine faith, duty, truſt, 
obedience: 
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obedience,and(as wee terme (t)certaine ſeruice, as liber⸗ 
tus, oꝛ Cliens patrono: which becauſe it doth not conſiſt 
in the perſons, loz the reſpec in them doth not inake them 
bond , but in the land and occupation thereok, it is moꝛe 
pꝛoperly expꝛeſſed in calling the one Tenant, the other 
Roꝛd et the le, tben eyther libertus oz cliens tan doe the 
ons, 02 patronus the other:foz theſe wozds touch rather 
the perſons, and the office and duty betweene them, then 
the poſſeſſions: but in our caſe leauing the pofſcſſion and 
land, all the obligation of ſervitude and ſeruice is gone. 
Another kind of ſeruitude az bondage is vſed in Eng⸗ 
land foz the nece sii p thereof , which is called appzentice- 
bood. But this is oneſp by couenaut. and foz a time, and 
during tbe time, it is ver. ſcruitus. Foz whatſoeuer the 
Appꝛentice getteth ol his ane labour, oz of his maiſters 
occupation oz ſtocke, bee getteth ta him whoſe Apzentice 
he ia, hae mult not liefozthofhis maiſtersdowzes, he muſt 
not occupy anpſtocke of his owne,noz marry without bis 
maiſters lycence, and he mult doe all ſeruile offices about 
the houſe, and be obedient to all his maiſters commaun⸗ 
dements, and ſhall ſuffer ſuch coꝛrection as his maiſter 
ſh ill thin e meete, and is af his m uſters cioathing and 
nouriſhing, bis maiſter being bound onelyto this which 
J baue ſaid, and to teach him his occupation, and foz that 
he ſerueth, ſome ſoz ſeauen oz eight peares, ſome nine 03 
tenne peares,1s the maiſters and che friends of the young 
mu ſhillthinke m2te , 02 can agree;altogeſher(as Po- 
lidorc bath noted) quaſi pro emptitio ſeruo:neuerthe⸗ 
leſſe, that neptber was the cauſe ol the name Appzentice, 
neither pet doth the wazd betoken that which Volidore 
ſuppoſeth,but it is a French wozd,and be oneneth a lear⸗ 
ner oꝛ a ſcholler. | 
Apprendre in French is to learne, and Apprentize 
is as much to ſap in French ( of which tongue wee boz- 
rowed this woꝛd, and many 1 other) as Diſcipulus 
in 
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in Latine : Likewiſe heeto-whome heels bound, is not 
called his L02d, but his maitter,as per woulo ſap his tea- 
cher, And the pactions agreed vpon, be put in waiting, figs 
ned, and ſealed by the parties and regiſtred fo: moze aſſu · 
rante. Mithout being ſuc h an Appꝛentice in London and 
ſeruing out ſuch a ſcruitude in the ſame Cittp foz the 
number of peares agreed vpon, by oꝛder ofthe Citty a- 
mongſt them. no man being neuer ſo much bozne in Lon⸗ 
don, c of Parents Londoners is admitted to be a Citizen 
o2 freeman ol London: the like is vſedin other great cities 


The ſonnes ef England. Beũdes Appzentices, otters be bired foꝛ wa- 

of free men ges, and be called S eruaunts, o: ſeruing men and women 

of London.thzoughout the whole Realme, which be not in ſuch bon · 

— ani free gage as Appꝛentices, but ſerne foz the time ſoꝛ dailp mi⸗ 

Jie nifterp, as ſerui and aucillæ did in the time ofgentility, 

the cuſtom. ad be (02 other matters in liberty as ſull free men and 
women 


But all ſeruaunts, tabourers, and others not married, 
mult ſerue bp the ptre:and il he be in couenant, bee map 
not depart out of his ſeruice without his mailkers licence, 
and hee muſt giue his maſter warning that bee will de⸗ 
part one quarter of a peerebefoze the terme of the peer 
expireth, oz elle hee ſhall bee compelled toſerne out ano · 
ther peere. Andif any young man vnmarried bee with- 
out ſeruice, hes ſhallbee compelled to get him a maiſter, 
whom be mulkſerue fo; that prere, oꝛ elſe he ſhall bee pu- 
niſhed with ſtocks and whipping, as an die vagabond, 
And il any man married oz vnmarried, not hauing rent 
oz liuing ſufficient to maintaine himſelſe, doe liue ſo idly, 
be is enquired of, and ſomelime ſent to the Yaple, (ome- 
time other wiſe puniſhed as a ſturdy vagabond : ſo much 
our palicy doth abhoz idlenes. This is one of the chiefs 
charges ofthe Juſtices ol peace in euerp ſhire. It is ta⸗ 
ken lo vngentlenes and diſhonoz, and a ſhew ol enmitie 
if any gentlemay dos take an other gentlemans _—_— 
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(although bis maiſler do put him awap ) without ſome 
certificate [rom vis maiſter ,cither by woꝛde 0; waiting 
that he bath diſchergedbim of his ſeruite. That which is 
ſpoken of men ſeruants the ſame is alſo ſpoen of women 
So that all pouth that bath not ſufficient reuenues ts 
maintaine it ſelfe, muſt needes with vs ſerue, and that af- 
ter an oꝛder as J haue wzitten. Thus neceſſity, t want 
of bondmen hath made men ts vſefree men as bondmen 
to all Erutle ſeruices: but pet moꝛe liberally and freelie, 
and with a moze equality and moderation, than in time 
of genfility lanes and hondmen were wont to bee vſev, 
as 3 haue ſaide befoze, This firff ano latter faſhion of 
tempozall ſeruitude , and vpan paction, is vſed in 
ſuch Countries as haue left off the old accuſtomed man- 
ner ol ſeruants,laues, bondmen, and bond women, which 
Was in vie belozethep had receiued the Chꝛiſtian faith. 
Some alter one ſoꝛt, and ſome epther moze 03 lefle rigo · 
— — al the people is enclined oz 

deuiled amonglt themielues, foz the neceſſity of ſex- 
— 


Cu Ax. XL 
Ofthe Court which is Spirituall or Eccleſiaſticall, 
andia the booke of Law,Court Chriſtian, Curia 
Chrittianitatis. 


TY Irchbiſhops and Biſhops haue a certaine pecu- 
liar turiſdictionvats them, eſpecially in foure man- 
ner of caules: Leſtaments aud legations, Tithes t moꝛ⸗ 
tuaries,matriage and adultery 82 foznication, and alſo of 
ſach things as appertaine to ozders amongltthemſelues, 
and mattersconcerning Religion. Foz as it doth appeare 
our Aunceſt oꝛs hauing the Common-wealth befoze 02- 
dained and let in frame, when they didagree to receſue the 
— n. 


132 TheCommon-wealthofEngland. 
befoze,andconcernedexterne policy ( which their Apo- 
files, Doctozs,and PÞ2eacherstidallow)they he d x kept 
ſi! with that which they bꝛought in ol ne w. And thole 
things in keeping whereof, thep made conſtience, they. 
committed to them to bee oꝛdered and gouerned as ſuch 
things ol which tbeyhad no ſt ill, and as to men in whom 
foʒ the holines of their lile and good conſcience, they had 
a great and ſure conſidenre. So theſe matters bee oꝛdi red 
in their Cour is, and aſter the faſhicn and manner ot the 
law clulil, oꝛ rather common, by citation, libell, conteſtat :. 
one m litis, exàn ination of witneſſes pꝛiuily, op cxcepti- 
ons, replications a part and in wꝛiting, allegations mat. 
ters by ſentences, giuen in wꝛiting. by appellations, ſrom 
one to anotber, as wel 4 grauamine as à ſententia defimitiua 
and ſo ſ hey haue other names, as Pꝛodoꝛs, Aduocates, 
Aſſeſſoꝛs, Oꝛdinaries, and Commiſſaries ec. larre from 
the manner of our oder in the Common law of Eng⸗ 
land, and from that faſhion which J haue ſhewed pou be- 
ſoꝛe. Mherfoꝛe if I ſap the Teſtament is falſe and fa · 
ged, J mull ſac in the ſpirituall Lawe, ſs alſo if J de- 
mand a legacie:but if I ſue the Erecatoz oz adminiſtra” 
toꝛ, which is he in our & awe, who is in the Ciuill Lawe 
berer, oz bonorum mocbilium poſſeſſor ab inteſtato, fo2 à debt 
which the dead ought mee, J muſt ſue in the Tempoꝛall 
Court. Theſe two Courts the Tempoꝛall, and the Spi. 
rituall,be ſo deuided, that whoſeener ſueth foz any thing 
to Rome, oꝛ in any ſpiritnail Court foz that cauſe oꝛ aci- 
on, which may be pleaded in the Wempozall Court ofthe 
Realme,bp an olte Law of England hee falleth into a 
premuxire,that is, he ſoalaiteth all his goods to the pꝛince 
and his bodp to remaine in pꝛiſon during the Pꝛinces 
pleaſure: and not that onely, but the Judge, the Otribe, 
the}92ocaroz , and Aſſeſſoz which receiueth and doth 
ma intaine that vſarpedpleading,doth-incurre the ſame 
danger. Whether the woꝛd premuneri doth betoken that 
| | the 
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the authoꝛity am turiſdiction of the Realme f& p2outded 
foz befoze,and defended by that Lawe,etherefſoze irhatb 
that name premuvire 02 premumri. oʒ becaule that by that 
law ſuch an attemptour bath had warning giuen befoze 
to him ofthe danger, ints which hee falleth bp ſuch at- 
tempt , and then premunire is harbarouſip wzittenfoz 
premonere,premoneri( as leme men haue held opinion ) J 
will not define: the effec is as J haue declared: and the 
Lawe was firſt made in King Richard the ſeconds time 
and is the remedy which is ved when the ſpirituall iuril 
diction will goe about to encroach any thing vpon the 
Tempoꝛall Courts. Becauſe this Court 92 ſoʒm whicy 
is called curia chriſtianitatis, is pet taken as appsareth fo; 
an externe aud fozraine Court, and differeth from the 
policp and manner of g ouernment ofthe Realme, and is 
an other Court as appeareth by the ac and wit of pre · 
munire, )i han curia regis aut regine: yet at this pꝛeſent this 
Court as wellas others, hath her fo2ce, power, anthozt- 
ty rule, and iuriſdiq ion, ſrom the royall Maieſtie, and the 
Crowne of England, andfrom no other foꝛraine poten⸗ 
tate oz power under Gad, which beeing graunted (as in 
deede it is true) it map now appeare by ſome reaſon that 
the firſt ſtatute al premunire, wherof 3 haue ſpoken, hath 
now no place in England, ſeeing there is no pleading . 
libi quam in curia regit ac regina. 

J haue declared ſummarily as it were in a chart oz 
wap, oꝛ as Ariſtotle termeth it . e the fozme and 
manner of gouernment of England, and the policy there · 
of and ſet befoze pour eyes the pꝛincipall points wherein 
it doth differ from the policy oꝛ gouernment at this time 
vſed in Fraunce, Italp, Spaine, Germanie, and all other 
Countries which doe follow the Ciuiil Law of the Ro- 
maines, compiled bp Iuſtinian into his pande as and code 
not in that ſoꝛt, as Plato made his Common - wealth, oz 
Xenophon his kingdome of Perſia, noz as Sir Thomas 
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More bis Vtopia, beeing lained Common- wealths, 
fach as neuer wasnoz ſhall be, vaine imaginations. fan- 
taſies of Philoſophers to occupie the time, and to exer · 
ciſe their wits: but ſo as England tandetb, and is gouer- 
ned at this day the eight and twenty of Parch. Anno. 
156 f. in the ſeuentb yeere ol the raigne and adminiſtra- 
tion thereof by the moſtvertuous and noble Queene Eli. 
zabeth, daughter to Riug Henry the eight, and in the 
one and fiftieth yeare of mine age, when J was Ambaſſa- 
deur foꝛ ber Maieſtie in ihe Curt of Frarnce , the ſcep · 
ter whereof at that time the noble Baince and great hops 
Charles Maximilian did hold, hauing then raignedfoure 
peares. So that whether J wzite true oz not, it is eaſie 
te be ſeene with eyts (as a man would ſap) and feit with 
hands. TN hereloꝛe this beeing es a pꝛoied 02 table of 
a Comman wealth trulp laid beſoze pou, not lained bp 
putting a caſe:lef vs campare it with Common - wealths 
which be at this day in eile, oꝛ doe remaine deſcribed in 
true Hiſtoꝛies eſpecially in ſuch points wherein the one 
differeth from the other, to ſee who H1th taken righter 
truer, and moꝛe commodious wap to gouerne the people 
as well in warre as in peace. This will bee no illiberall 
occupation foʒ him that is a Philoſopher, and hath a de · 
light in diſputing. noꝛ vnpꝛolitable ſoꝛ him who bath to 
doe, and bath good will to ſerue the Pꝛince and 
Common wealth, in giuing Counſalle 
foz the better adminiſtration 
thereof. 
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